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AGENDA

FOR THE

REGULAR BOARD OF ALDERMEN MEETING

OF

MONDAY, DECEMBER 7, 2015

AT THE

MANCHESTER POLICE FACILITY
200 HIGHLANDS BOULEVARD DRIVE




REGULAR MEETING OF THE BOARD OF ALDERMEN NEXT BILL: 15-2247
NEXT ORD: 15-2128

NEXT RES: 15-0544

DATE: MONDAY, DECEMBER 7. 2015 - 7:00 p.m,

MEETING TO BE HELD AT THE POLICE FACILITY
200 HIGHLANDS BOULEVARD DRIVE

PUBLIC HEARING NOTICE: Discussion of Manchester
Highlands Redevelopment

Area — five year update

AGENDA
PAGE NO.

1. Call to Order:

a. Pledge of Allegiance to the Flag

b. Invocation
2. Roll Call and Statement of Quorum
3. Approval of the Minutes:

a. Minutes of the Monday, November 16, 2015 Regular 1-8

Board of Aldermen meeting
4, Establishment of Order of Items on the Agenda
5. Consideration of Petitions and Comments from the Public
a. Comments from the Public
6. Reports from the Mayor

a. Mayoral Report

Posted Friday, December 4, 2015 at 1:30 p.m.



7. Reports from the City Administrator

a. List of Paid Bills (Warrant dates of November 15 ~ 9-41
December 5, 2015)
8. Reports from Committees
a. Planning and Zoning Commission

b. Manchester Arts

9. Action on Old Bills

a. Rill # 15-2244 - an Ordinance approving the 2016 budget - 42
Alderman Clement

b. Bill # 15-2245 - an Ordinance amending certain provisions relating 43 - 47
to the City’s sewer lateral program — Alderman Ottenad

c. Bill # 15-2246 - an Ordinance approving STP Agreement with MoDOT 48 - 69
for the Spring Meadows Bridge Replacement — Alderman Baumann

10. Introduction of New Bills

a. Resolution approving Local Public Agency Right-of-Way 70 - 80
Negotiators Service Agreement — Alderman Diehl

b. Resolution approving contract with Davey Tree — Alderman Diehl 81-98

C. Bill approving adjustment to 2015 budget — Alderman Stevens 99

d. Bill calling for an election concerning local sales tax 100 - 101

on titling of motor vehicles, etc. — Alderman Hamill

£. Bill calling for an election concerning imposing a 102 - 103
local sales tax on purchases out-of-state over
$2,000 — Alderman Hamill

11. Miscellaneous
a. Comments from the Public

12.  Adjournment

Note: Due to ongoing City business, all meeting agendas shouid be considered tentative.
If you are a person with a disability or have special needs in order to participate in this public meeting, please contact City Administrator
Andy Hixson noe later than 72 hours before the meeting, For more information, call: 636-227-1385 VOICE 1-800-733-2966 TDD 1-800-

735-2466 RELAY MISSOURI

Posted Friday, December 4, 2015 at 1:30 p.m.



BOARD OF ALDERMEN OF
THE CITY OF MANCHESTER, MISSOURI

NOTICE OF PUBLIC HEARING

The City of Manchester, Missouri, will hold a public hearing at 7:00 p.m. on December 7, 2015,
at the Manchester Police Facility, 200 Highlands Boulevard, in Manchester, Missouri. This hearing is
being held pursuant to the requirements of Sections 99.800 to 99.865 of the Revised Statutes of Missouri,
as amended, to discuss the redevelopment project for the area known as the “Highway 141/Manchester
Road Redevelopment Area” in the City of Manchester, Missouri to determine if the redevelopment
project is making satisfactory progress under the proposed time schedule contained within the approved

plan for completion of such project.

The hearing is open to the public. The public is lnvited to submit written comments to the City
prior to the date of the hearing at the address listed below. All interested persons will be given an
opportunity to be heard at the public hearing.

Date: November 9, 2015, City of Manchester, Missouri
c/o City Clerk
City of Manchester
14318 Manchester Road
Manchester, Missouri 63011
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MINUTES OF THE REGULAR BOARD OF ALDERMEN MEETING
OF MONDAY, NOVEMBER 16, 2015
AT 200 HIGHLANDS BOULEVARD DRIVE

1. CALL TO ORDER

Mayor David L. Willson called the Regular Boa&‘di of :Alderrhen meeting to order at 7:00
p.m.

2. ROLL CALL AND STATEMENT OF QUORUM

Roll call showed those present were Alderman Clement, Alderman Stevens, Alderman
Hamill, Alderman Ottenad, Alderman Bauman, Alderman Diehl, Mayor Willson and Attorney

Gunn. A quorum was present

3. APPROVAL OF THE MINUTES

a. Minutes of the Regular Boar‘d of Aldermen meeting of November 2, 2015

Alderman Clement made the motion to approve the Minutes of the Regular Board of
Aldermen meeting of November 2, 2015. The motion was seconded by Alderman Ottenad and

carried unanimously, without objection.

4. ESTABLISHMENT OF ORDER OF ITEMS ON THE AGENDA

Alderman Clement advised there would be a new item 10 (g). Alderman Diehl advised that
9 (a) would be deferred.

Alderman Hamill made the motion to approve the Order of Items on the Agenda as
amended. The motion was seconded by Alderman Clement and carried unanimously, without

objection.

5. CONSIDERATION OF PETITIONS AND COMMENTS FROM THE PUBLIC

a. Presentation from Mike Busch - MO APWA Chapter

Mr Mlke Busch representmg the MISSOUTI Chapter of the Amerlcan Pubhc Works

Regular Board Aldermen 1 1/1 6/2015 Page 1
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Association stated last Monday, November 9 during the fall conference in Columbia Missouri the
Missouri chapter of the APA held their annual award luncheon to recognize excellence in the field
of Public Works. He announced that Bob Ruck, the Manchester Public Works Director, received the
award of “Public Works Professional of the Year” for the Public Sector. This award seeks to inspire
excellence and dedication in public service by recognizing the outstanding career service
achievements of individual public works professionals as officials from the Public Sector.

In addition, Mayor Willson presented Director Ruck with a Proclamation in recognition of
his service and this award.

b, Announcement of Qutstanding Financial Accounting Award

Mayor Willson stated that the Government Finance Ofﬁcer’s'}\ssociation awarded Director
of Finance Dave Tuberty a certificate of achievement for excellence in financial reporting presented
to the City of Manchester for its “Comprehensive Annual Financial Report for the fiscal year

ended December 31, 2014,

In addition, Mayor Willson presented Director Tuberty with a Proclamatton in recogmtlon
of his service and this award.

o Presentation of Proposed 2016 Budget

Director of Finance Dave Tuberty gave a presentation of the proposed budget for fiscal year
2016. The projected revenues for all funds combined are $19.7 million. The total projected
expenditures combined are $20.8 million with an excess of expenditures over revenues at $1.07
million. The General Fund Revenue is $9,144,700 with projetted expenditures of $9,004,169, so
excess revenues over expenditures after transfers would be $89,531.00.

d. Comments from the Public

Mayor Willson explained that at the last Board of Aldermen meeting, a new process was put
into effect. He'said that if attendees have a comment to offer to the Board, he asks that they please
come forward to make their comment. If they have a question to ask, he asks that they please
complete the card that can be found on the table in the Board Chambers and when they come up to
the podium, he asks that they direct their question to him, and he will see that the City Staff gives
them a reply to their question within two business days. Staff will also make sure that the members

of the Board and he are aware of the reply that has been given.

Ms. Pauline Bair, 305 Morewood Drive, asked why the street cleaner is now going through
the subdivisions in November. Ms. Bair also asked about outstanding lawsuits. Ms. Bair asked
who got authority for Academy Sports to come to Manchester,

Mayor Willson replied that Director of Public Works Bob Ruck would reply to her question
about the street cleaner.

In regard to the outstanding lawsuits, City Attorney Gunn stated there are no changes since
she last asked.

Pertaining to Academy Sports, City Attorney Gunn stated that the City was contacted, and
he worked directly with the attorneys for Academy Sports

Reguiar Board of Aldermen 1 1 /1 6/201 5 - Page 2
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6. REPORTS FROM THE MAYOR

a. Mayoral Report

Mayor Willson reported that on November 6, he attended the First Friday Coffee, sponsored
by the West County Chamber of Commerce, at Kennedy High School, the only co-ed Catholic High
School in this area. Also on November 6, he attended the Planning and Zoning meeting, Mayor
Willson stated that on November 10, he was in Country Lane Woods, along with Alderman Ottenad
and Alderman Clement, for the subdivision meeting. Mayor Willson stated he attended the staff
meeting on November 12, and the Metro Mayors meeting, where one of the topics discussed was
the 2% tax. He said that he also attended the Lafayette Area Mayors Breakfast with City
Administrator Hixson on November 13, and the St. Louis Artists’ '-'G_uild Art Exhibit opened that
day. This afternoon, City Administrator Hixson and he attended the Lafayette Industries event
sponsored by Rotary Club, and they made ornaments. Helen Hume"'a_n_d other Arts Council

members were also there.

7. REPORTS FROM THE CITY ADMINISTRATOR

a. List of Paid Bills (Warrant dates of November 1 — November 14, 2015)

There were no questions.

8. REPORTS FROM COMMITTEES - |

a. Planning and Zoning Commission

Alderman Clement advised that the Pianniﬁg and Zoning Commission did meet, and they
had a site plan approved for a new home at 608 Joyce Ann Drive.

Mayor Willson said that as an update for Culver’s and Joey B’s, they both just got their
flood plain approvals from the Federal Emergency Management Agency, (FEMA), so now they are

able to proceed with their projects.

b ManchestersAffS:

AIdermaﬁ Stevens stated that several of the employees of Lafayette Industries said they
weren’t very good 4t.art, and both people who said that, somewhere along the line said: “I'm not an
artist”, but they were excited about their ornaments. There was discussion about a Lafayette
Industries art display at Manchester United Methodist Church and also having a glee club concert.
Alderman Stevens said that very seldom do the employees at Lafayette Industries get to show their
talents, and the Rotary and Manchester Arts are glad to provide that opportunity.

Alderman Stevens said she was interested to find out that Lafayette Industries had a glee
club, and they wished there was a venue where they could have a concert for their families and
friends and also be open to the public. Alderman Stevens advised that they had asked for the ability
to have a concert in Manchester, and a venue at the Manchester United Methodist Church in the

fellowship hall was chosen for December 14.

Regular Board oAIdemen 11 /16/2 015 ) | Page 3
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Attorney Gunn stressed that these are wonderful things the City is doing for the community.

Mayor Willson stated that while they are talking about Lafayette Industries, he wanted to
mention that on Wednesday, City Administrator Hixson and he are going to a presentation at the
Kirkwood Walmart. He advised that Walmart is giving out six grants, and one is for $25,000 which
is going to be given to Lafayette Industries.

Alderman Stevens said she didn’t know who received the most gratification today, her or the
workers. She encouraged volunteering.

Alderman Stevens advised that there will be new art being displayed here, and they have
finalized the schedule for 2016 with various spectrums of art forms.

9. ACTION ON OLD BILLS

a. BILL # 15-2240 - AN ORDINANCE AMENDING THE CODE OF ORDINANCES
REGARDING OUTDOOR SMOKERS -

Alderman Diehl stated that this Bill is being deferred.

b, BILL# 15-2243 - AN ORDINANCE AMENDING THE CODE OF ORDINANCES
RELATING TO ELIGIBILITY FOR ELECTIVE OFFICE

Alderman Ottenad read for the second time Bill # 15-2243",:'entit'1ed: “AN ORDINANCE
AMENDING SECTION 110,025 OF THE CODE OF ORDINANCES RELATING TO
ELIGIBILITY FOR ELECTIVE OFFICE AND REPEALING SECTION 105.045 OF THE CODE

OF ORDINANCES”, by title only.

Alderman Otteriad made the motion that Bill # 15-2243 become Ordinance # 15-2127. The
motion was seconded by Alderman Clement.

A poll of the Board shoWé_c_i__: ) :

Alderman Stevens —aye ..
Alderman Hamill — aye -
Alderman Diehl — aye
‘Alderman Baumann — aye
Alderman Ottenad — aye
Alderman Clement — aye

Mayor Willson announced that the motion passed by a vote of 6 ~ 0, with no objections.

10. INTRODUCTION OF NEW BILLS

a. BILL APPROVING 2016 BUDGET

Alderman Clement introduced Bill # 15-2244, entitled: “AN ORDINANCE ADOPTING
AND APPROVING THE BUDGET FOR THE CITY OF MANCHESTER FOR THE YEAR
JANUARY 1, 2016 THROUGH DECEMBER 31, 2016, AND APPROPRIATING SUCH SUMS
AS SET FORTH HEREIN FOR ALL DEPARTMENTS AND ACCOUNTS THEREIN

| Page 4
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SPECIFIED”, by title only.

No further action at this time.

b. BILL AMENDING CERTAIN PROVISIONS RELATING TO THE CITY’S
SEWER LATERAL PROGRAM

Alderman Ottenad introduced Bill # 15-2245, entitled: “AN ORDINANCE AMENDING
CERTAIN PROVISIONS OF CHAPTER 520 OF THE CODE OF ORDINANCES OF THE CITY
OF MANCHESTER RELATING TO THE CITY’S SEWER LATERAL REPAIR PROGRAM?, by

title only.
Alderman Ottenad asked for an explanation of the changes

City Attorney Gunn replied that this was prec1p1tated by the current code in regard to the
contribution paid by citizens for several lateral repairs. .

Director of Public Works Bob Ruck added that originally the amount pafable by residents
was $500, and some years ago it was lowered to $250. He stated that the limit covered by the City

per repair is $6,000.

City Attorney Gunn commented that this Bill is actually to clarify the program.

No further action at this time,

¢.  BILL APPROVING STP AGREEMENT WITH MODOT FOR THE SPRING
MEADOWS BRIDGE REPLACEMENT

Alderman Baumann introduced Bill # 15-2246, entitled: “AN ORDINANCE
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF MANCHESTER TO ENTER
INTO AN AGREEMENT WITH THE MISSOURI HIGHWAYS AND TRANSPORTATION
COMMISSION IN CONNECTION WITH A FEDERAL AID PROGRAM PROJECT RELATING
TO THE CONSTRUCTION OF THE REPLACEMENT OF THE SPRING MEADOWS DRIVE

BRIDGE"IN THE CITY OF fMANCHESTER”, by title only.

No further action at th1s t;me

d. RESOLUTION FOR THE PURCHASE OF CUSTOM FABRICATED
ALUMINUM REPLACEMENT FENCE POSTS AND RAILS AT CITY HALL
AND THE WEST CITY ENTRANCE MARKER

Alderman Dichl read Proposed Resolution # 15-0540, entitled: “A RESOLUTION
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF MANCHESTER TO ENTER
INTO AN AGREEMENT WITH CONTRACTORS WELDING, INC. IN AN AMOUNT NOT TO
EXCEED TWENTY-EIGHT THOUSAND SEVEN HUNDRED TWENTY-FIVE DOLLARS
($28,725.00) TO PROVIDE ALUMINUM FENCE COMPONENTS INCLUDING THE CUSTOM
FABRICATION OF CORNER AND LINE POSTS FOR REPLACEMENT OF PICKET FENCES
LOCATED AT CITY HALL AND THE WEST CITY ENTRANCE MARKER AT THE
SULPHUR SPRING ROAD AND MANCHESTER ROAD INTERSECTION IN THE CITY OF

MANCHESTER?, by title only.

Regular Board of Aldermen 11/16/2015 Page 5
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Alderman Clement commented that this Resofution seems to focus only on the posts; he
asked about the pickets.

Director of Public Works Bob Ruck responded by saying that at the first meeting in
December, there will be a Resolution for the purchase of plastic lumber for the fences. Director
Ruck said that Public Works and Parks staff will install the fence during the winter months. He
discussed the fence posts, and said that there are pipes which will be inside all the posts to support
them. There will be a six inch aluminum ball on the posts, all power-coated white.

Alderman Clement discussed the sign. He said that the City HaH sign has been painted, but
the sign is dark. .

Director Ruck said the new sign will be elongated; Craig_Watcfhdu:se has a design in mind.

There being no further discussion, Alderman Diehl made the motion for approval of
Resolution # 15-0540. The motion was seconded by Alderman Clement and camed unanimously,

without objection.

e, RESOLUTION AUTHORIZING CONTRACT WITH WOLFE AR’CHITECTURE

Alderman Hamill read Proposed:Resolution # 15-0541, entitled: “A RESOLUTION
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF MANCHESTER TO ENTER
INTO A CONTRACT WITH WOLFE ARCHITECTURE & DESIGN, LL.C IN AN AMOUNT
NOT TO EXCEED ONE HUNDRED TWENTY-ONE THOUSAND DOLLARS ($121,000.00)
FOR ARCHITECTURAL AND RELATED SERVICES, INCLUDING ESTIMATED
REIMBURSABLES OF TWO THOUSAND DOLLARS ($2,000.00), ALL RELATING TO THE
CITY’S PARKS BUILDING ADDITION PROJECT?”, by title only.

Alderman Ottenad asked when Graybar was out if they can do things to save money on the
new building.

Director of Parks and Recreation Eileen Collins responded that Homer and Shifrin will
present different lighting; there isn’t anything that can be determined totally green, but the design
and skylight will be leading toward that. She added that the City hasn’t actually gotten to that phase

of the contract yet.

Alderman Hamill made the motion to approve Resolution # 15-0541. The motion was
seconded by Alderman Clement and carried unanimously, without objection.

f RESOLUTION AUTHORIZING PROFESSIONAL SERVICES OF HORNER &
SHIFRIN ENGINEERS FOR THE NEW PARKS BUILDING

Alderman Stevens read Proposed Resolution # 15-0542, entitled: “A RESOLUTION
AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF MANCHESTER TO ENTER
INTO A CONTRACT WITH HORNER & SHIFRIN, INC. IN AN AMOUNT NOT TO EXCEED
SEVENTY THOUSAND THREE HUNDRED DOLLARS (370,300.00), PLUS
REIMBURSABLES FOR EXPENSES NOT TO EXCEED TWO THOUSAND ONE HUNDRED
DOLLARS ($2,100.00) FOR A GRAND TOTAL OF SEVENTY-TWO THOUSAND, FOUR
HUNDRED DOLLARS ($72,400.00), TO PROVIDE THE CITY WITH ENGINEERING

Regular Board of Aldermen 11/16/2015 ' | | Page 6
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SERVICES FOR THE NEW PARKS AND RECREATION BUILDING IN THE CITY OF
MANCHESTER”, by title only.

Alderman Stevens made the motion for approval of Resolution # 15-0542. The motion was
seconded by Alderman Hamill and carried unanimously, without objection.

RESOLUTION ACCEPTING A GRANT FROM THE MISSOURI DEPARTMENT
OF CONSERVATION

g.

Alderman Clement read Proposed Resolution # 15-0543, entitled: “A RESOLUTION
ACCEPTING A TREE RESOURCE IMPROVEMENT AND MAINTENANCE (TRIM) GRANT
FROM THE MISSOURI DEPARTMENT OF CONSERVATION IN THE AMOUNT OF
TWENTY-FIVE THOUSAND DOLLARS ($25,000.00) AND AUTHORIZING THE CITY
ADMINISTRATOR TO EXECUTE AN AGREEMENT THEREFOR”, by title only.

Alderman Clement asked Director of Public Works Bob Ruck to explain.

Director of Public Works Bob Ruck stated that this goes back to the onset of Emerald Ash
Rorer and the damage to ash trees. He said the local forester recommended the City apply for a
“TRIM” grant to get an inventory of trees in the public right of way to get them assessed and get a
management plan established. He advised that late last Friday afterncon, he received notification of
the grant award and the need to get back to the Department ofCo_nservation by November 30. He
said that Davey Tree Resource Group will be starting to accumulate-all the information and getting
the information ready to go to the Department of Conservation by May 6, 2016. Director Ruck

added that financially Davey’s Bid was $31,550.
Alderman Clement asked if we are also going to identify trees in our parks.

Director of Parks -and Recréza;z:_ion Eileen Collins replied that there was a tree inventory done
in Schroeder and Stoecker Park previously.

Alderman Clement ma(:ie'ﬂ_le motiéﬁ'fdr"éﬁproval of Resolution # 15-0543. The motion was
seconded by Alderman Hamill and passed unanimously, without objection.

11.  MISCELLANEOUS

a. Comments from the Public

There were none.

12, ADJIOURNMENT

At 7:59 p.m., there being no further business, Alderman Hamill made the motion to adjourn.
The motion was seconded by Alderman Baumann and carried unanimously, without objection. The

meeting adjourned at 7:59 p.m.
Respectfully submitted,

Ruth E. Baker, MMC/MRCC-S
City Clerk

Pagé 7
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Note: This is a journal of the Board of Aldermen meeting held November 16, 2015 (summary); not
a verbatim transcript. If a recording of the meeting is desired, please contact City Hall.

6/201
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Vendor Number
Bank Code: APBNK-APBNK

0010
0009
1595
2154
1029
0299
1044
0050
0060
1688
0087
1870
2357
1100

1116

0122

0903

2176

1261

0213

2540

2750
0291

1972

1201

1348

2350

0324
2269
0337

2620

Manchester, MO

Vendor Name

Ameres: Missourt

Amaren Missouri

america’s Parking Remarking
Animal Care Service, Inc.
Aramark Uniform Services
ATET

Bearing Headquarters Company
Blue Chip Exterminating, Inc.
Bussen Quarries, Inc.

CK Power Products Corp.
Contractor's Welding, tnc.,
Copying Concepts

Employee Exp. Reimb,

Escrow Peposit Refund
Firestcne Complete Auto Careg
Froese) Qi Co.

K & K Supply

MAILFINANCE

Midwest Elevator Co,, Inc.

Missouri Div, of Employment Securit

NAPA Auto Parts
P}'s Pet Guardians

Simpson Construction Materiai, LLC

St. Louis Post Dispatch
St. Louis Safety, Inc,

St. Luke's Episocopal Presbyterian H.
Stock & Associates Consulting Engin

Terrafil Incorporated
Truck Centers, fnc,
Valley Material

Vanguard Truck Center of St. Louis

Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payment Type

Payment Date
11/18/2015 Regular
11/18/2015 Regufar
11/18/2015 Regular
11/18/2015 Regular
11/18/2015 Regular
11/18/201S Regular
11/18/2015 Regular
11/18/2015 Regular
11/18/2015 Regutar
11/18/2015 Regular
11/18/2015 Regular
13/18/2015 Regular
11/18/2015 Reguiar
11/18/2015 Regular
11/18/2015 Regular
11/18/201% Reguiar
11/18/2015 Regular
11/18/2015 Regular
11/18/2015 Regular
11/18/2015 Reguiar
11/18/2015 Regitlar
11/18/2015 Regular
11/18/2015 Regular
11/18/2015 Reguiar
11/18/2015 Regular
11/18/2015 Regular
11/18/2015 Regular
11/18/2015 Reguiar
11/18/2015 Regular
11/18/2015 Regular
11/18/201% Regular
Bank Code APBNK Summary
Payable Paymaent
Count Count
43 31
] 0
0 ¢
i} 0
o 0
43 31

Agenda Item _ 74

Discount
0.00
0.00
0.00
G.00
0.c0
0.00

Check Register

Packet: APPKTO0859 - Check Run - 20151118

Discount Amount

Payment
28,278.86
0.00

0.00

0.00

0.00
28,278,868

02.00
0.00
0.00
0.00
.00
0.00
0.00
0.00
0.00
0.00
0.00
G.00
0.00
0.0C
G.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0,00
0.00
0.00
C.00
0.00
0.00
C.00

By Check Number

Payment Amount Number

41.16 45423
4,358.57 45424
3,733.20 45425

400,00 45426
115.26 45427
226.02 45428

S0.8B3 45425

112.0¢ 45430
389.21 45431
450.54 45432
251.93 45433
180.00 45434
128.80 45435
2,500.00 45438
180.58 45437
2,871.32 45438
385.54 45435
496.35 45440
366.00 45441
608.00 45442
127.98 45443
300.00 45444
563.36 45445
45.95 45446
158.42 45447
150.00 45448
5,100,00 45449
192.00 45450
481.44 45451
3,010.00 45452
244.00 45453
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Check Register

Manchester, MO Packet: APPKTO0B68 - Check Run - 20151125

By Check Number

Discount Amount  Payment Amount Number

RO i A IRARITE TS

Vendor Number Vendor Name Payment Date Payment Type

Bank Code: APBNK-APBNK

2608 AFLAC 11/25/2015 Regular 0.00 723.64 45454
0010 Ameren Missouri 11/25/2015 Regular 0.00 73.67 45455
0009 Ameren Missouri 11/25/2015 Regular 0.00 1,406.34 45456
102% Aramark Uniform Setvices 11/25/2015 Ragular 0.00 114.9%1 45457
0022 Arco Lawn Equipment, inc. 11/25/2015 Regular 0.00 24,37 45458
2156 BeneFlex HR Resources, Inc. 11/25/2015 Regular 0.00 531.15 45459
0529 Bobcat of St Louis 11/25/2015 Regufar .00 97.21 AS460
1085 Breese Publishing Company 11/25/2015 Regular .00 2,380.00 45461
0034 City of Ballwin 11/25/2015 Regular 0.00 12,448.25 @5462°
2337 Commerce Bank - Commercial Card: 11/25/2G15 Regular 0.00 1,246.99 45463
2336 Commerce Bank - Cormmercial Card: 11/25/2015 Regular ¢.0G 408.27 45464
2093 Commerce Bank - Commercial Card: 11/25/2015 Regular 0.00 632,75 45465
2601 Commerce Bank - Commercial Card: 13/25/2015 Regular 0.00 730,51 45466
2600 Commerce Bank - Commercial Card:s 11/25/2015 Regular 0.00 524,99 45467
1502 Commerce Bark - Commaercial Card: :1/25/2015 Regular G.00 151.39 45468
2285 Commerce Bank Commercial Card  11/25/2015 Regular 0.00 113.83 45469
1411 Commercia! Pumping Services 11/25/2015 Regular 0.00 333.00 45470
0087 Contractor's Welding, Inc. 11/25/2015 Regular 0.00 70.00 45471
1970 Copying Concepts 11/25/2015 Regular 0.00 72.00 45472
0482 Crescent Parts & Equipment Co., Inc 11/25/2015 Regular 0.00 66,48 45473
2074 David Willson 11/25/2015 Regular Q.00 28.87 45474
0110 Eico Chevroiet inc 11/25/2015 Regular 0.00 171.80 45475
2173 Family Support Payment Center 11/25/2015 Regular 0.00 400.00 45476
2173 Family Support Payment Center 11/25/2015 Regular 0.00 250.00 45477
2173 Family Support Payment Center 11/%5/2015 Regular 0.00 213,70 45478
0122 ’ Froesel Qi Ca. 11/25/2015 Regular 0.00 9,676.70 45479
557 Fundraising Brick, LLC 11/25/2015 Regular 0.00 178.00 45480
0421 Home Depot Credit Services 11/25/2015 Regular 0.00 197.42 45481
2303 {deal Landscape Construction, inc.  11/25/2015 Regular 0.00 94,960.86 45482
0903 K & K Supply 11/25/2015 Regular 0.00 548.08 45483
0932 I, Krupp Construction Inc. 11/25/2015 Regular c.00 182,228.35 45484
0183 Lean Uniform 11/25/2015 Regular 0.00 362.99 45485
1250 tewls, Rice & Fingersh, L.L.C. 11/25/2015 Regular 0.00 7,860.00 45486
0185 Mark 5. Levitt 11/25/2018 Regular 0.00 1,925.00 45487
1430 Metropark Communications, Inc. 11/25/2015 Regular .00 2,247.57 45488
0197 Metropolitan 5t. Louis Sewer Distric 11/25/2015 Regular 0.00 4,641.72 45489
1279 Michae! P, Guan 11/25/2015 Reguiar 0.00 1,800.00 45450
2182 Missouri Department of Revenue 11/25/2015 Regular 0.00 35.00 45491
0217 Missouri Petroleum Products Co. 11/25/2015 Regular 0.00 1,080.00 45492
0251 Office Depot 11/25/2013 Regular c.00 1,751.04 45493
2179 Republic Services - #346 11/25/2015 Regular 0.00 106,087.60 45494
0850 Royal Gate Aute Plaza 11/25/2015 Regular 0.00 90.26 45495
0291 Simpsan Construction Material, LLC 11,/25/2015 Regular 0.00 85975 45406
0306 St, Louis Co. Municipal League 11/25/2015 Regular 0.00 10.00 45497
1107 st, Luke's Hospital - Community Out  11/25/2015 Regular 0.00 B0.00 45498
2411 Staples Advantage 11/25/2015 Regular 0.00 119.68 45499
2365 SureSource 11/25/2015 Regular 0.00 134.76 45500
D324 Terrafil Incorporated 11/25/2015 Ragular 0.00 96.00 45501
1367 The Painte at Ballwin Commons 11/25/2015 Regular €.0C 65.00 45502
0328 Tire Shredders Unlimited 11/25/2015 Regular c.00 75.50 45503
1652 Tope Plumbing, lac, 11/25/2015 Regular 0.00 8,250.00 45504
1824 Traffic Control Company 11/25/2015 Reguiar 0.00 70.80 45505

Pags: |

11/25/2015 1:46:25 PM
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Agenda Item &

Packet: APPKT00868-Check Run - 20151125

Check Register
Vendor Number Vendor Name Payment Date Payment Type Discount Amount  Payment Amount Number
1043 Waestport Pools, Inc. 11/25/2015 Regular 0.00 488.34 45506
Bank Code APBNK Summary
Payable Payrment

Payment Type Count Count Discount Payment

Regular Checks 79 53 0.00 444,083.54

Mznual Checks 0 4] 0.00 0.00

Voided Checks 0 o G.00 .00

Bank Drafts 4] o] 0.00 0.00

EFT's Q Q 0.00 0.00

79 53 0.060 444,083.54
vEE 2

11/25/2015 1;46:25 PM
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Agenda Item_“lo
Check Register

Manchester, MO Packet: APPKTDOB70 - Check Run - 20151201

By Check Number

Discount Amount  Payment Amount Number

Vendor Number Vendor Name Payment Data Payment Type
Bank Code: APBNK-APBNK
0010 Ameren Missouri 12/01/2015 Regufar 0.00 24.41 45507
2250 oD, LLC 12/01/2015 Regular ¢.00 56.16 45508
2454 Guardian - Appleton 12/01/2015 Regular 0.00 7,718.43 45509
0174 Laciede Gas Company 12/01/2015 Regular 0.00 365.12 45510
2041 MO Police Chiefs Charitable Founda 12/01/2015 Regular 0.00 210.00 45511
0141 Patrick R, Guna 12/01/2015 Regular 0.00 2,775.00 45512
0278 Rejis Commission 12/01/2015 Regular 0.00 1,017.61 45513
1387 Sprint/Nextel Communications 12/01/2015 Regular - 0.00 1,457,744 45514
2000 The Lincoln National Life insurance { 12/01/2015 Regular 0.00 851.07 45515
1112 United HealthCare 12/0:/2015 Regufar 0.00 59,523.63 45516
Bank Code APBNK Summary
Payable Payment

Payment Type Count Count Discount Payment

Regular Checks 14 10 0.00 73,999.17

Manual Checks 0 0 0.0C 0.00

voided Checks o] o] 0.00 0.00

Bank Drafts 4] 0 0.00 0.00

EFT's o] 0 0.00 0.00

14 10 0.00 73,999.17

Page 1
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Agenda Item “[a

Check Register

Manchester, MO Packet: APPKT00873 - Check Run - 20151202

By Check Number

Discount Amount Payment Amount Number

Vendor Number Vendor Name Payment Date Payment Type
Bank Code: APBNK-APBNK

G010 Ameren Missouri 12/02/2015 Regular 0.00 11,23 45517
0011 American Carnival Mart 12/02/2015 Regular 0.00 357.47 45518
1029 Aramark Uniform Services 12/02/201% Regufar .00 114.91 45519
opzz Arco Lawn Equipment, Inc, 12/02/2018 Regular 0.00 116.66 45520
0047 Barnes Care 12/02/2015 Regular 0.00 64,00 458521
0529 Bobcat of St Louis 12/02/2015 Regular 0.00 611.44 45522
1037 Canon Financial Services, Inc, 12/02/2015 Regular 0.00 139.83 45523
2455 Charter Communications 12/02/2015 Regular G.00 119.56 45524
2414 Chuck's Boots 12/G2/2015 Regular 0.00 355,98 45525
2171 Commerce Color 12/02/2015 Regular 0.00 4,855.00 45526
2635 Contractors & Municipal Sweeping § 12/02/2015 Regufar 6.00 3,125.00 45527
0050 County Treasurer - §t. Louls Co. 12/02/2015 Regular 0.00 304,00 45528
1301 Deep Kleen and Maintenance, LLC  12/02/2015 Regular 0.00 1,850.00 45529
0729 E.H. Glueck & Co., inc, 12/02/2015 Regular Q.00 350.0C 45530
0110 Elco Chevrolet inc 12/02/2018% Regular 0.00 48.60 45531
1805 Eureka Rental LLC 12/02/2015 Regular 0.0G 812.41 45532
2755 factory Motor Parts 12/02/2015 Regular 0.00 3,709.34 45533
0130 Geldbach Petroleum 12/02/2015 Aegular C.00 120.00 45534
1033 GFOA of 5t. Louis . 12/02/2015 Regular 0.00 40.00 45535 N
1033 GFOA of St. Lauis— Sqffﬁms’r‘f A 12/02/2015 Regular 0.00 40.00 45535~ VoI Az
05595 GO2 Fartners 12/02/2015 Regular 0.00 127.84 45536
0135 Grainger 12/02/2015 Regufar 0.00 156.89 45537
09503 K & K Supply 12/02/2015 Regular 0.00 24,55 45538
0859 Kirkwood Material Supply, Inc. 12/02/2015 Reguiar 0.00 95.40 45539
1293 Lowe's Companies, Inc, 12/02/2015 Reguiar 0.00 1,271.46 45540

**yoid** 12/02/2015 Regular 0.00 0.00 45541

0223 Missouri Dept. Of Revenue - County  12/02/2015 Regufar C.00 1,083.00 A5542
0217 Missouri Petroleum Products Co. 12/02/2015 Reguiar 0.00 1,080.00 45543
1336 MOCCFOA - Eastern Division 12/02/2015 Regular 0.00 90.00 45544
1108 MPS Industries 12/02/2015 Reguilar 0.0C 56.75 45545
1988 N. B. West Contracting Company 12/02/2015 Regular 0.00 264.50 45546
2540 NAPA Auto Parts 12/02/2015 Reguiar .00 132.35 45547
1714 HNeptune-Benson 12/02/2G15 Regular 0.00 655.82 45548
1452 Overhead Door Company of 5t. Loui 12/02/2015 Regular Q.00 182.93 45549
2079 Ozarc/Gas Equipment & Supply, Inc. 12/02/2015 Regular 0.00 21.0G 45550
0141 Patrick R, Gunn 12/02/2015 Regular 3.00 4,500.00 45551
2591 Paving Maintenance Supply, Inc, 12/02/2015 Reguiar 0.00 3,080.00 45552
1082 Petty Cash by Eileen Collins 12/02/2015 Regular G.00 70.85 45553
0805 PreSort, Inc. 12/02/2015 Regular 0.00 2,715.46 45554
0275 Rejis Commission 12/02/2015 Reguiar 0.00 600.56 45555
2412 Safety Services, int. 12/02/2015 Regtlar C.00 1,256.05 45556
0285 Sam's Club / GECF 12/02/2015 Regular 0.00 136,28 45557
0291 Simpson Construction Material, LLC  12/02/2015 Regular 0.00 546.17 45558
2038 Southern Computer Warehouse 12/02/2015 Regular G.00 683.85 45559
0601 St. Lowis County Treasurer 12/02/2015 Regular 0.00 4,236.75 45560
2461 St. Louis Hardscape Material & Supp 12/02/2015% Regular 0.00 924,30 45561
1201 St. Louis Safety, inc. 12/02/2015 Regular 0.60 147.72 45562
0315 Stonegate Auto Parts fnc. 12/02/2015 Regular 0.00 618.64 45563
0316 Strothkamp’s 12/02/2015 Regular 0.00 78.17 45564
1277 Taser International 12/02/2015 Regular 0.00 615.00 45565
0324 Terrafil Incorporated 12/02/2015 Regular 0.00 96.00 45566
0962 The Flag Loft 12/02/2014 Regular 0.00 944.50 45567
1652 Tope Plumbing, Inc, 12/02/2015 Regular 0.00 20,390.00 45568
2177 TOTALFUNDS BY HASLER 12/02/2015 Regular 0.00 1,000,00 45569

12/2/3015 1:37:05 PM

13



Agenda Item_ 14

Packet: APPKTO0B73-Check Run - 20151202

Check Register
Vendor Number Vendor Name Payment Date Payment Type Discount Amount Payment Amount Number
1824 Traffic Control Company 12/02/2015 Regular 0.0 202.68 45570
0310 Treasurer, St. touis County 12/02/2015 Regular 0.00 1,444.81 45571
0331 Treasurer-State of Missouri 12/02/2015 Regular .00 152,00 45572
2269 Truck Centers, inc. ! 12/02/2015 Regular 0.00 558.28 45573
2018 Tyler Technologies, inc. 12/02/20315 Regular 0.00 43750 45574
0973 Universal, inc. 12/02/2015 Regular 0.00 1,409.59 45575
0337 Valley Material 12/02/2015 Regular 0.00 343.05 45576
2620 Vanguard Truck Center of St. Lovis  12/02/2015 Regufar 0.00 3,124.40 45577
0338 Vermeer Sales & Service ML, Ine,  12/02/2015 Regular 0.00 34.00 45578
0745 Wal*Mart Community/GEMB 12/02/2015 Regular 0.00 94.99 45579
Bank Code APBNK Summary
Payabie Payment

Payment Type Count Count Discount Payment

Regular Checks 141 63 .00 62,857.53

Manual Checis 0 0 0.00 0.00

Voided Checks 0 1 0.00 0.00

Bank Drafts 0 0 .00 0.00

EFT's 0 0 0.00 0.00

141 &4 0.00 62,857.53

Pagéd 2

12/2/2015 1:37:05 PM
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Agenda Item “a

Check Register

Manchester, MO Packet: APPKTO0876 - Check Run 2 - 20151202

By Check Number

f iAd Sl 5
A MR FNT A R T T
Vendor Number Vendor Name Payment Date Payment Type Discount Amount  Payment Amount Number
Bank Code: APBNK-APBNK + -
sevoiger \SY ST EXTPE 15000 015 Regular 0.00 0.00 45580
**Vuid**jﬁ 12/G2/2015 Regular 0.00 0.00 45581
**Void** 12/02/2015 Regular 0.00 C.00 45582
0315 Stonegate Aute Parts Inc, 12/02/2015 Regular 0.00 468.70 45583
0324 Terrafi} fncorperated 12/02/2015 Reguler Q.00 63.00 45584
0310 Treasurer, 5t. Louis County 12/02/2015 Reguiar 0.00 149.94 45585
Bank Code APBNK Summary
Payable Payment
Payment Type Count Count Discount Payment
Regular Checks i4 3 C.00 681.64
Manuai Checks 4] o] 0.00 0.o0
Voided Checks 0 3 0.00 0.00
Bank Drafts 0 4] 0,00 0.00
EFT's 4} o 0.0¢ 0.00
14 6 0.00 681.64
fape 1

12/2{7015 3:36:24 PM
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INTRODUCED BY ALDERMAN CLEMENT
BILL NO. 15-2244 ORDINANCE NO. 15-

AN ORDINANCE ADOPTING AND APPROVING THE BUDGET FOR THE CITY OF MANCHESTER
FOR THE YEAR JANUARY 1, 2016 THROUGH DECEMBER 31, 2016, AND APPROPRIATING SUCH
SUMS AS SET FORTH HEREIN FOR ALL DEPARTMENTS AND ACCOUNTS THEREIN SPECIFIED

WHEREAS, the Board of Aldermen has consulted with the City Administrator and Director of
Finance in regard to the financial and service needs of the City and its various departments.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
MANCHESTER, STATE OF MISSOURI AS FOLLOWS:

Section One: The budget attached hereto and, by reference thereto made a part hereof, is hereby
adopted for the year commencing on January 1, 2016 and ending December 31, 2016.

Section Two: With regard to said budget, the following amounts are hereby appropriated by fund:

Fund Fiscal Year 2016 Appropriation

General Fund $9,004,169
Debt Service Fund 571,900
Capital Projects Fund 1,516,500
Parks and Storm Water Projects Fund 2,281,200
Homecoming Fund 43,930
Sanitary Sewer Repair Fund 269,300
Tax Increment Financing Fund 7,051,860
Manchester Arts Fund 27,700

TOTAL: $20,766,559

Section Three: This QOrdinance shall be in full force and effect from and after #s passage and
approval as provided by law.

PASSED AND APPROVED THIS DAY OF _ , 2015,
CITY OF MANCHESTER, MISSOURI

By:

Mayor
ATTEST:

City Clerk
APPROVED AS TO LEGAL FORM:

City Attorney

42



Agenda Item 9b

INTRODUCED BY ALDERMAN OTTENAD
BILL NO. 15- 2245 ORDINANCE NO. 15-

AN ORDINANCE AMENDING CERTAIN PROVISIONS OF CHAPTER 520 OF THE CODE
OF ORDINANCES OF THE CITY OF MANCHESTER RELATING TO THE CITY'S SEWER

LATERAL REPAIR PROGRAM.

BE T ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
MANCHESTER, STATE OF MISSOURI, AS FOLLOWS:!

Section One:  Section 520.060 of the Code of Ordinances of the City of Manchester is
hereby amended so that such shall, hereafter, read as follows:

Section 520.060 General Regulations and Procedures.

A. The Sanitary Sewer Lateral Repair Program is intended to be an “insurance type”
program offering homeowners protection against costly and unforeseen
emergency repair to their sanitary sewer lateral. To that extent, the following
general regulations and procedures shall apply to payment under the program:

1. An application form and release form authorizing work on the property shall
be submitted to the Public Works Department by the property owner(s),
together with a fee in such amount as the Board of Aldermen shall
determine, from time-to-time, as part of the City's annual budget discussions

and adoption.

2. The City shall verify with St. Louis County that the property owner(s) has
paid any and all fees required under this program and is not in arrears for

any past fee assessment(s).

3. The City shall verify the existence of a problem by use of a video recording
camera through a licensed plumbing company retained by the City. This
company will schedule an appointment with the owner(s) to do the video

camera work.

4. The City shall review the video recording and plumber's report and either
accept or deny the requested repairs. If repairs are denied, the owner(s) is
(are) refunded the deposit fee, less the cost to complete the video camera

service and cabling, as appropriate.

5. The City shall award all City residential sewer lateral replacement work to its
primary repair contractor (hereinafter “PRC"). The maximum amount of
funds that can be spent on any one (1) lateral repair from the Sanitary Sewer
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INTRODUCED BY ALDERMAN OTTENAD

BILL NO. 15- 2245 ORDINANCE NO. 15-

10.

11.

12.

13.

14,

Repair Fund is Six Thousand Dollars ($6,000.00) nor shall the total
payments for repairs under the program exceed, in any calendar year, an
amount equal to one hundred twenty percent (120%) of those amounts
collected by the City by way of the assessment levied under Section 520.040

for the prior calendar year.

The PRC shall visit the site and inform the owner(s) of any personal items in
the way that must be removed by and at the expense of the owner(s).
These items may include, but not be limited to, fences, playgrounds, yard
decorations, flower beds, trees, and the like.

The PRC shall notify all utility companies affected by the proposed repairs.
The utility companies shall, in turn, locate any utility lines buried near the
work site. Painted lines and/or flags shall be placed on the lawn/surface, in
most cases, to identify the location of such utilities.

The PRC shall obtain a permit from the St. Louis County Public Works
Department and perform any required repairs.

St. Louis County and the City shall inspect the work as it progresses.

After the repairs or replacement work is completed, the PRC will backfill and
compact the trench, by means of water jetting or mechanical means, to MSD
specifications and remove all excess excavated materials from the property.
The PRC shall seed and straw all disturbed areas.

The City shall pay the PRC only after receipt of lien waivers, affidavit of
compliance with wage rate and written one (1) year workmanship guarantee.

A release form shall be completed and submitted with the program
application form by at least one (1) of the property owner(s) granting
permission for the City and PRC to enter upon the property to perform work

related to the program.
The property owner(s) shall be responsible for all other site restoration.

Reimbursement under this program will be subordinate to any insurance or
other financial protections, including disaster recovery funds from the
Federal, State, County or City, as well as settlements from potential litigation
against parties, other than the City, to which the property owner(s) is or may

become entitled.

B. The following costs are authorized for reimbursement or payment under this
program:
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INTRODUCED BY ALDERMAN OTTENAD

BILL NO. 15- 2245 ORDINANCE NO. 15-

1.

The cost of video inspection of the sanitary sewer lateral to determine the
location and cause of any blockage or break.

The cost of removal and reinstallation of any portion of private driveway or
sidewalk necessary for excavation to repair or replace the sewer lateral.

The cost of excavation and repair or replacement of the residential sanitary
sewer lateral from the MSD sewer main to the foundation of the affected
residence. Excavation and repair under any structure, including the
residence or detached garage, is not covered by the program.

Site restoration is limited to re-establishment of a reasonable yard grade
using materials on-site.

The cost to remove and replace any public street or sidewalk area necessary
to perform a repair.

Administrative costs incurred by the City including, but not limited to, bidding,
contract management, materials and labor for repair to public infrastructure
and other off-site work done by the City under the program. Such costs shall
include recovery of the proportional amount of salary and benefits costs
incurred in administration of this program. Such costs shall be reimbursed to
the general funds of the City as miscellaneous income.

C. The following costs are not authorized for reimbursement or payment under the
program:

1.

The cost of interior clean-up or other damage to the interior of the home or
personal property caused by sanitary sewer back-ups resulting from the
failure to the sanitary sewer lateral.

The cost of lost wages or income to the residence occupant(s) due to
absence from work necessary to cooperate with the City or PRC to complete

any repairs necessary under the program.

Any property owner's cost of cabling or other similar methods to attempt to
clear a sewer blockage.

The cost of site restoration or reinstallation by the homeowner for items as
noted under ltem A.6 above.
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INTRODUCED BY ALDERMAN OTTENAD
BILL NO. 15- 2245 ORDINANCE NO. 15-

5 If itis determined that the need for such repair or replacement of the sanitary
sewer lateral is determined to be the result of any act of God or natural
disaster, or the result of negligence or damage during the course of other
excavation or construction on the site.

Section Two:  Section 520.070 of the Code of Ordinances of the City of Manchester is
hereby amended so that such shall, hereafter, read as follows:

Section 520.070 Administration of Program.

Responsibility for administration and management of the Sanitary Sewer Lateral Repair
Program is hereby assigned to the Department of Public Works. The Public Works
Department Head shall prepare specifications and solicit bids, not less frequently than
bi-annually, from qualified plumbing contractors to provide services under the program.

Section Three: This Ordinance shall be in full force and effect from and after its
passage and approval as provided by law.

PASSED AND APPROVED THIS DAY OF , 2015.

CITY OF MANCHESTER, MISSOURI

By
Mayor

ATTEST:

City Clerk

APPROVED AS TO LEGAL FORM:

City Attorney
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MEMORANDUM

"4 PROVD BAST A BRIGHT PUILKE”

TO: Andy Hixson, City Administrator

FROM: Bob Ruck, Director of Public Works@

DATE: November 11, 2015

SUBJECT: Revisions to the Sanitary Sewer Lateral Repair Program
Ordinance

As you are aware, at the 2016 budget workshops, the Board of Aldermen
authorized the application fee for participation in the City’s sewer lateral repair
program be raised to $360.00 beginning January 1, 2016. After those meetings, |
reviewed the ordinance pertaining to the sewer lateral repair program to determine
how to proceed with implementing the increase. As it appeared to me that the
ordinance would need to be amended, | contacted City Attorney Patrick Gunn for
his review and advice. Attorney Gunn’s research confirmed that the ordinance
would need to be amended.

In reading through the ordinance in regard to the matter noted above, | found a
number of areas which were outdated and/or where wording revision was needed.
Attorney Gunn and | worked together to accomplish the revisions fo the ordinance.
One of those revisions will allow future Boards of Aldermen to increase or
decrease the program application fee without having to amend the ordinance.

A bill for the revised ordinance has been placed on the Board of Aldermen’s
meeting agenda on Monday, November 16, 2015. Action on the bill over the
course of the next two Board meetings will allow for the implementation of the fee
increase to $360.00 on January 1, 2016.

cc:  David L. Willson, Mayor
Dave Tuberty, Director of Finance
Ruth Baker, City Clerk
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INTRODUCED BY ALDERMAN BAUMANN
BILL NO. 15-2246 ORDINANCE NO. 15-

AN ORDINANCE AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF
MANCHESTER TO ENTER INTO AN AGREEMENT WITH THE MISSOUR! HIGHWAY S AND
TRANSPORTATION COMMISSION IN CONNECTION WITH A FEDERAL AID PROGRAM
PROJECT RELATING TO THE CONSTRUCTION OF THE REPLACEMENT OF THE SPRING
MEADOWS DRIVE BRIDGE IN THE CITY OF MANCHESTER.

WHEREAS, the United States Government has authorized a Surface Transportation
Program (STP) to fund transportation -related projects; and,

WHEREAS, the City of Manchester desires to construct the replacement of the Spring
Meadows Drive Bridge in the City of Manchester; and,

WHEREAS, the Missouri Department of Transportation requests that the City of
Manchester enter into an agreement with the Missouri Highways and Transportation
Commission in connection with Federal Project No. STP5500(683) (East-West Gateway
Council of Governments TIP No. 8608-186) for the construction of the bridge replacement.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF MANCHESTER, STATE OF MISSOURI, AS FOLLOWS:

Section One: The City Administrator is hereby authorized to enter into an agreement
with the Missouri Highways and Transportation Commission in connection with Federal Project
No. STP5500(683) (East-West Gateway Council of Governments TIP No. 6608-16) for the
construction of the replacement of the Spring Meadows Drive Bridge in the City of Manchester,
under the terms and conditions of the Missouri Highways and Transportation Commission STP-
Urban Program Agreement, a copy of which is attached hereto and incorporated herein by

reference thereto as Exhibit “A”.

Section Two: This Ordinance shall be in full force and effect from and after its
passage and approval as provided by law.

PASSED AND APPROVED THIS DAY OF , 2015,
CITY OF MANCHESTER, MISSOURI

By:
Mayor

ATTEST:

City Clerk

APPROVED AS TO LEGAL FORM:

City Attorney
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Exhibit “A”
CCO Form: FS11
Approved: 07/96 (KMH)
Revised:; 08/15 (MWH)
Modified:
CFDA Number: CFDA #20.205
CFDA Title: - Highway Planning and Construction
Award name/number:  STP 5500(683)
Award Year: 2016 A
Federal Agency: Federal Highway Administration, Department of Transportation

MISSOURI HIGHWAYS AND TRANSPORTATION COMMISSION
STP-URBAN PROGRAM AGREEMENT

THIS STP-URBAN AGREEMENT is entered into by the Missouri Highways and
Transportation Commission (hereinafter, "Commission") and the City of Manchester, St.
Louis County, Missouri (hereinafter, "City ").

WITNESSETH:

WHEREAS, the Moving Ahead for Progress in the 21st Century Act (MAP-21) 23
U.S.C. §133, authorizes a Surface Transportation Program (STP) to fund transportation

related projects; and

WHEREAS, the City desires to construct certain improvements, more specifically
described below, using such STP funding; and

WHEREAS, those improvements are to be designed and constructed in
compliance with the provisions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
representations in this Agreement, the parties agree as follows:

(1) PURPOSE: The purpose of this Agreement is to grant the use of STP
funds to the City. The improvement contemplated by this Agreement and designated as
Project STP-5500(683) invoives:

Spring Meadows Drive Bridge over Grand Glaize Creek — Bridge
replacement including the addition of a 5 foot sidewalk on the west

side
The City shall be responsible for all aspects of the construction of the improvement.

(2) LOCATION: The contempiated improvement designated as Project STP-
5500(683) by the Commission is within the city limits of Manchester, Missouri. The
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general location of the improvement is shown on an attachment hereto marked "Exhibit

A" and incorporated herein by reference. More specific descriptions are as follows:
Spring Meadows Drive Bridge over Grand Glaize Creek,
approximately 200 feet east of Baxter Road and 0.2 miles north of
Manchester Road

(3) REASONABLE PROGRESS PQLICY: The project as described in this
agreement is subject to the reasonable progress policy set forth in the Local Public
Agency (LPA) Manual and the final deadline specified in Exhibit B attached hereto and
incorporated herein by reference. in the event, the LPA Manua!l and the fina! deadline
within Exhibit B conflict, the final deadline within Exhibit B controls. If the project is
within a Transportation Management Area that has a reasonable progress policy in
place, the project is subject to that policy. If the project is withdrawn for not meeting
reasonable progress, the City agrees to repay the Commission for any progress
payments made to the City for the project and agrees that the Commission may deduct
progress payments made to the City from future payments to the City.

(4) LIMITS OF SYSTEM: The limits of the surface transportation system for
the City shall correspond to its geographical area as encompassed by the urban
boundaries of the City as fixed cooperatively by the parties subject to approval by the
Federal Highway Administration (FHWA).

(5) ROUTES TO BE INCLUDED: The City shall select the high traffic volume
arterial and collector routes to be included in the surface transportation system, to be
concurred with by the Commission, subject to approval by the FHWA. It is understood
by the parties that surface transportation system projects will be limited to the said
surface transportation system, but that streets and arterial routes may be added to the
surface transportation system, including transfers from other federal aid systems.

(6) INVENTORY AND INSPECTION: The City shall:

(A} Furnish annuaily, upon request from the Commission or FHWA,
information concerning conditions on streets included in the STP system under local
jurisdiction indicating miles of system by pavement width, surface type, number of lanes
and traffic volume category.

(B)  Inspect and provide inventories of all bridges on that portion of the
federal-aid highway systems under the jurisdiction of the City in accordance with the
Federal Special Bridge Program, as set forth in 23 U.S.C. §144, and applicable
amendments or regulations promulgated thereunder.

(7) CITY _TO MAINTAIN: Upon completion of construction of this
improvement, the City shall accept control and maintenance of the improved street and
shall thereafter keep, control, and maintain the same as, and for all purposes, a part of
the City street system at its own cost and expense and at no cost and expense

2
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whatsoever to the Commission. Any traffic signals installed on highways maintained by
the Commission will be turned over to the Commission upon completion of the project
for maintenance. Ali obligations of the Commission under this Agreement shall cease

upon completion of the improvement.

(8) INDEMNIFICATION:

(A)  To the extent allowed or imposed by law, the City shall defend,
indemnify and hold harmless the Commission, including its members and the Missouri
Department of Transportation (MoDOT or Department) employees, from any claim or
liability whether based on a claim for damages to real or personal property or to a
person for any matter relating to or arising out of the City’s wrongful or negligent
performance of its obligations under this Agreement.

(B)  The City will require any contractor procured by the City to work
under this Agreement:

1. To obtain a no cost permit from the Commission's district
engineer prior to working on the Commission’s right-of-way, which shall be signed by an
authorized contractor representative (a permit from the Commission’s district engineer
will not be required for work outside of the Commission’s right-of-way); and

2. To carry commercial general liability insurance and
commercial automobile fiability insurance from a company authorized to issue insurance
in Missouri, and to name the Commission, and MoDOT and its employees, as additional
named insureds in amounts sufficient to cover the sovereign immunity limits for Missouri
public entities as calculated by the Missouri Department of iInsurance, Financial
Institutions and Professional Registration, and published annually in the Missouri
Register pursuant to Section 537.610, RSMo. The City shall cause insurer to increase
the insurance amounts in accordance with those published annually in the Missouri
Register pursuant to Section 537.610, RSMo.

(C) In no event shall the language of this Agreement constitute or be
construed as a waiver or limitation for either party’s rights or defenses with regard fo
each party’s applicable sovereign, governmental, or official immunities and protections
as provided by federal and state constitution or law.

9y CONSTRUCTION SPECIFICATIONS: Parties agree that all construction
under the STP for the City will be constructed in accordance with current MoDOT
design criteria/specifications for urban construction unless separate standards for the
surface transportation system have been established by the City and the Commission
subject to the approval of the FHWA,

(10) EEDERAL-AID PROVISIONS: Because responsibility for the performance
of all functions or work contemplated as part of this project is assumed by the City, and

3

51



Agenda Item G

the City may elect to construct part of the improvement contemplated by this Agreement
with its own forces, a copy of Section Il and Section lil, as contained in the United
States Department of Transportation Form Federal Highway Administration (FHWA)
1273 "Required Contract Provisions, Federal-Aid Construction Contracts " is attached
and made a part of this Agreement as Exhibit C. Wherever the term "the contractor” or
words of similar import appear in these sections, the term “the City” is to be substituted.
The City agrees to abide by and carry out the condition and obligations of "the
contractor” as stated in Section Il, Equal Opportunity, and Section |11, Nonsegregated
Facilities, as set out in Form FHWA 1273.

(11)  ACQUISITION OF RIGHT OF WAY: With respect to the acquisition of
right of way necessary for the completion of the project, City shall acquire any additional
necessary right of way required for the project and in doing so agrees that it will comply
with all applicable federal laws, rules and regulations, including 42 U.S.C. 4601-4655,
the Uniform Relocation Assistance and Real Property Acquisition Act, as amended and
any regulations promulgated in connection with the Act. However upon written request
by the City and the written acceptance by the Commission, the Commission shall
acquire right of way for the City. Upon approval of all agreements, plans and
specifications by the Commission and the FHWA, the commission will file copies of said
plans in the office of the county clerk: and proceed to acquire by negotiation and
purchase or by condemnation any necessary right of way required for the construction
of the improvement contemplated herein. All right of way acquired by negotiation and
purchase will be acquired in the name of City, and the City will pay to grantors thereof
the agreed upon purchase prices. All right of way acquired through condemnation
proceedings will be acquired in the name of the State of Missouri and subsequently
released to the City. The City shall pay into court all awards and final judgments in
favor of any such condemnees. The City shall also reimburse the Commission for any
expense incurred by the Commission in acquiring said right of way, including but not
limited to the costs of surveying, appraisal, negotiation, condemnation, and relocation
assistance benefits. Unless otherwise agreed to in writing the Commission shall have
the final decision regarding the settlement amount in condemnation.

(12) REIMBURSEMENT: The cost of the contemplated improvements will be
borne by the United States Government and by the City as follows:

(A) Any federal funds for project activities shall only be available for
reimbursement of eligible costs which have been incurred by City. Any costs incurred
by City prior to authorization from FHWA and notification to proceed from the
Commission are not reimbursable costs. All federally funded projects are required to
have a project end date. Any costs incurred after the project end date are not eligible
for reimbursement. The federal share for this project will be 80 percent not to exceed
$664,000.00. The calculated federal share for seeking federal reimbursement of
participating costs for the herein improvements will be determined by dividing the total
federal funds applied to the project by the total participating costs. Any costs for the
herein improvements which exceed any federal reimbursement or are not eligible for

4
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federal reimbursement shall be the sole responsibility of City. The Commission shall
not be responsible for any costs associated with the herein improvement unless
specifically identified in this Agreement or subsequent written amendments.

(B)  The total reimbursement otherwise payable to the City under this
Agreement is subject to reduction, offset, levy, judgment, collection or withholding, if
there is a reduction in the available federal funding, or to satisfy other obligations of the
City to the Commission, the State of Missouri, the United States, or another entity acting
pursuant to a lawful court order, which City obligations or liability are created by law,
judicial action, or by pledge, contract or other enforceable instrument. Any costs
incurred by the City prior to authorization from FHWA and notification to proceed from
the Commission are not reimbursable costs.

(13} PERMITS: The City shall secure any necessary approvals or permits from
the Federal Government and the State of Missouri as required to permit the construction
and maintenance of the contemplated improvements.

(14) TRAFFIC CONTROL: The plans shall provide for handliing traffic with
signs, signal and marking in accordance with the Manual of Uniform Traffic Control

Devices (MUTCD).

(15) WORK ON STATE RIGHT OF WAY: If any contemplated improvements
for Project STP-5500(683) will involve work on the state's right of way, the City will
provide reproducible final plans to the Commission relating to such work.

(16) DISADVANTAGED BUSINESS ENTERPRISES (DBEs): At time of
processing the required project agreements with the FHWA, the Commission will advise
the City of any required goals for participation by DBEs to be included in the City's
proposal for the work to be performed. The City shail submit for Commission approval a
DBE goal or plan. The City shall comply with the plan or goal that is approved by the
Commission and all requirements of 48 C F.R. Part 26, as amended.

(17) NOTICE TO BIDDERS: The City shall notify the prospective bidders that
disadvantaged business enterprises shall be afforded full and affirmative opportunity to
submit bids in response to the invitation and will not be discriminated against on
grounds of race, color, sex, or national origin in consideration for an award.

(18) PROGRESS PAYMENTS: The City may request progress payments
be made for the herein improvements as work progresses but not more than once every
two weeks. Progress payments must be submitted monthly. All progress payment
requests must be submitted for reimbursement within 90 days of the project completion
date for the final phase of work. The City shall repay any progress payments which

involve ineligible costs.
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(19) PROMPT PAYMENTS: Progress invoices submitted to MoDOT for
reimbursement more than thirty (30) calendar days after the date of the vendor invoice
shall also include documentation that the vendor was paid in full for the work identified
in the progress invoice. Examples of proof of payment may include a letter or e-mail
from the vendor, lien waiver or copies of cancelled checks. Reimbursement will not be
made on these submittals until proof of payment is provided. Progress invoices
submitted to MoDOT for reimbursement within thirty (30) calendar days of the date on
the vendor invoice wilt be processed for reimbursement without proof of payment to the
vendor. If the City has not paid the vendor prior to receiving reimbursement, the City
must pay the vendor within two (2) business days of receipt of funds from MoDOT.

(20) OUTDOOR ADVERTISING: The City further agrees that the right of way
provided for any STP improvement will be held and maintained inviolate for public
highway or street purposes, and will enact and enforce any ordinances or regulations
necessary to prohibit the presence of billboards or other advertising signs or devices
and the vending or sale of merchandise on such right of way, and will remove or cause
to be removed from such right of way any sign, private installation of any nature, or any
privately owned object or thing which may interfere with the free flow of traffic or impair
the full use and safety of the highway or street.

(21) FINAL AUDIT: The Commission will perform a final audit of project costs.
The United States Government shall reimburse the City, through the Commission, any
monies due. The City shall refund any overpayments as determined by the final audit.

(22) AUDIT REQUIREMENT: If the City expend(s) seven hundred fifty
thousand doilars ($750,000) or more in a year in federal financial assistance it is
required to have an independent annual audit conducted in accordance with 2 CFR Part
200. A copy of the audit report shall be submitted to MoDOT within the earlier of thirty
(30} days after receipt of the auditor's report(s), or nine (9) months after the end of the
audit period. Subject to the requirements of 2 CFR Part 200, if the City expend(s) less
than seven hundred fifty thousand dollars ($750,000) a year, the City may be exempt
from auditing requirements for that year but records must be available for review or
audit by applicable state and federal authorities.

(23) FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT
OF 2006: The City shall comply with all reporting requirements of the Federal Funding
Accountability and Transparency Act (FFATA) of 2006, as amended. This Agreement is
subject to the award terms within 2 C.F.R. Part 170.

(24) VENUE: It is agreed by the parties that any action at law, suit in equity, or
other judicial proceeding to enforce or construe this Agreement, or regarding its alleged
breach, shall be instituted only in the Circuit Court of Cole County, Missouri.
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(25) LAW OF MISSOUR! TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The City shall comply with ail local, state
and federal laws and regulations relating to the performance of this Agreement.

(26) AMENDMENTS: Any change in this Agreement, whether by modification
or supplementation, must be accomplished by a formal contract amendment signed and
approved by the duly authorized representatives of the City and the Commission.

(27) COMMISSION REPRESENTATIVE: The Commission's District Engineer
is designated as the Commission's representative for the purpose of administering the
provisions of this Agreement. The Commission's representative may designate by
written notice other persons having the authority to act on behalf of the Commission in
furtherance of the performance of this Agreement.

(28) NOTICES: Any notice or other communication required or permitted to be
given hereunder shall be in writing and shall be deemed given three (3) days after
delivery by United States mail, regular mail postage prepaid, or upon receipt by
personal or facsimile delivery, addressed as follows:

(A)  To the City:
14318 Manchester Road
Manchester, Missouri 63011
Facsimile No.: 636-227-5438

(B)  To the Commission:
1590 Woodlake Drive
Chesterfield, Missouri 63017
Facsimile No.: 573-522-6480

or to such other place as the parties may designate in accordance with this Agreement.
To be valid, facsimile delivery shall be followed by delivery of the original document, or
a clear and legible copy thereof, within three (3) business days of the date of facsimile
transmission of that document.

(29) NONDISCRIMINATION ASSURANCE: With regard to work under this
Agreement, the City agrees as follows:

(A) Civil Rights Statutes: The City shall comply with ail state and
federal statutes relating to nondiscrimination, including but not limited to Title VI and
Title VII of the Civil Rights Act of 1964, as amended (42 U.S.C. §2000d and §2000e, et
seq.), as well as any applicable titles of the "Americans with Disabilities Act" (42 U.S.C.
§12101, et seq.). In addition, if the City is providing services or operating programs on
behalf of the Department or the Commission, it shall comply with ail applicable
provisions of Title il of the "Americans with Disabilities Act”.
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(B)  Administrative Rules: The City shall comply with
the administrative rules of the United States Department of Transportation relative to
nondiscrimination in federally-assisted programs of the United States Department of
Transportation (49 C.F.R. Part 21) which are herein incorporated by reference and

made part of this Agreement.

(C)  Nondiscrimination: The City shall not discriminate on grounds of
the race, color, religion, sex, disability, national origin, age or ancestry of any individual
in the selection and retention of subcontractors, including procurement of materials and
leases of equipment. The City shall not participate either directly or indirectly in the
discrimination prohibited by 49 C.F.R. §21.5, including employment practices.

(D)  Solicitations_for Subcontracts, Including Procurements of Material
and_Equipment: These assurances concerning nondiscrimination also apply to
subcontractors and suppliers of the City. These apply to all solicitations either by
competitive bidding or negotiation made by the City for work to be performed under a
subcontract including procurement of materials or equipment. Fach potential
subcontractor or supplier shall be notified by the City of the requirements of this
Agreement relative to nondiscrimination on grounds of the race, color, religion, sex,
disability or national origin, age or ancestry of any individual.

(E) Information and Reports: The City shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto,
and will permit access to its books, records, accounts, other sources of information, and
its facilities as may be determined by the Commission or the United States Department
of Transportation to be necessary to ascertain compliance with other contracts, orders
and instructions. Where any information required of the City is in the exclusive
possession of another who fails or refuses to furnish this information, the City shall so
certify to the Commission or the United States Department of Transportation as
appropriate and shall set forth what efforts it has made to obtain the information.

(F)  Sanctions for Noncompliance: In the event the City fails to comply
with the nondiscrimination provisions of this Agreement, the Commission shall impose
such contract sanctions as it or the United States Department of Transportation may
determine to be appropriate, including but not limited to;

1. Withholding of payments under this Agreement until the City
complies; and/or

2. Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(G) Incorporation of Provisions: The City shall include the provisions of
paragraph (29) of this Agreement in every subcontract, including procurements of
materials and leases of equipment, unless exempted by the statutes, executive order,

8
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administrative rules or instructions issued by the Commission or the United States
Department of Transportation. The City will take such action with respect to any
subcontract or procurement as the Commission or the United States Department of
Transportation may direct as a means of enforcing such provisions, including sanctions
for noncompliance; provided that in the event the City becomes involved or is
threatened with litigation with a subcontractor or supplier as a result of such direction,
the City may request the United States to enter into such litigation to protect the
interests of the United States.

(30) ACCESS TO RECORDS: The City and its contractors must maintain all
records relating to this Agreement, including but not limited to invoices, payrolls, etc.
These records must be available at no charge to the FHWA and the Commission and/or
their designees or representatives during the period of this Agreement and any
extension, and for a period of three (3) years after the date on which the City receives
reimbursement of their finai invoice from the Commission.

(31) CONFLICT OF INTEREST: The City shall comply with conflict of interest
policies identified in 23 CFR 1.33. A conflict of interest occurs when an entity has a
financial or personal interest in a federally funded project.

(32) MANDATORY DISCLOSURES: The City shall comply with 2 CFR
200.113 and disclose, in a timely manner, in writing all violations of Federal criminal faw
invoiving fraud, bribery, or gratuity violations potentially affecting the Federal award.
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IN WITNESS WHEREOF, the parties have entered into this Agreement on
the date last written below.

Executed by the City this ___ day of , 20
Executed by the Commission this ___ day of , 20
MISSOURI HIGHWAYS AND City
TRANSPORTATION COMMISSION
: By
Title Title
ATTEST: ATTEST:
By
Secretary to the Commission
Title
Approved as to Form: Approved as to Form:
By
Commission Counsel
Title

[If needed to authorize a city official
to execute the agreement.]

Ordinance No:

10
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Exhibit A - Location of Project

g ..'.-Mahzrﬁestéz Hniter!
S Methodis Ghiurdy

Project Location

11

59



Agenda Item Ojc

Exhibit B — Project Schedule

Project Description: Spring Meadows Drive Bridge Replacement, STP-5500(683)

Activity Star{ Date | Finish Date* | Time Frame

Description OIMYYYY) | (MMAYYYY) | (Menths)
Receive Notification Letter orzots || for01s 1| [
Execute Agreement (Project sponsor & DOT) [07/2015 | l_‘l(}fz{Nﬁ | {3.0 ]
Engineering Services Contract Submitted & Approved® | [102015 || [112015 1| [0 ]
Obtain Environmental Clearances (106, CE-2, etc.) fieo1s ) [eois 1 o ]
Public Meeting/Hearing [122015 ]| p2ewis ]| Fo |
Develop and Sabmif Preliminary Plans [12z015 | [osvz016 ] 6o |
Preliminary Plans Approved [osr2016  ji fo6zote ] [1o ]
Develop and Submit Right-of-Way Plans fori2ote | [oeote )| [Bo |
Review and Approval of Right-of-Way Plans pr2ote {0 [12e006 ] o]

Submit & Receive Approval for Notice to Proceed for

Right-of- Way Acquisition (A-Date) * L2206 §) J122016 | Lo_J

Right of Way Acquisition [ov2017 ]} looz0i7 1) [s0 ]
Utitity Coordination (012017 || [o017 ]| [ioe ]
Pevelop and Submit PS&KE 12017 | [ozor ]| feo |
District Approval of PS&FE/Advertise for Bids booaiz ) [s22007 f | 200
Submit and Receive Bids for Review and Approval 012018 11| [o2oo1s ] | o |
Project Implementation/Construction (0472018 || [ooo1s ] | o]

*Note: the dates established in the schedule above will be used in the applicable ESC

between the sponsor agency and consuitant firm.

**Schedule dates are approximate as the project schedule will be actively managed and
issues mitigated through the project delivery process. The Award Date or Planning
Study Date deliverable is not approximate and requires request to adjust.

12
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Exhibit C

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page
i General ..o i e aiedavaraeaaas 1
I MNondisorimination . ........ . . sl 1
ik, Nonsegregated Facliities . .................oinun 3
IV.  Payment of Predetermined Mirlmum Wage ......... 3
V. StatemenlsandPayrglls ... 0 iaaieiiiias 5
Vi. Record of Materials, Supplles, andLabor ........... 8
VIl Sublefting or Assigning the Confract ......... vieee. B
VI, Safely: AccidentPrevention ...................0s 6
iX. Faise Statements Concernlng‘ Highway Projects . ... .. ]
X.  implementation of Clean Alr Act and Federal
Water Pollution ConfrolAet ... ... .. .oiaiann [

X1 Cerification Regarding Debarment, Suspension,
tneligibility, and Voluntary Exclusion ,........000. o

Xii,  Certlftcation Regarding Use of Contract Funds for
LOBBYIE +vvvroscrroonsioanonsneanconacsiaias

ATTACHMENTS

A.  Employment Preference for Appalachian Condracts
(included in Appalachian contracls onfy)

I. GENERAL

1. Thase contract provisions shell apply o gll work performed on
the contract by the contraclor's own orrgan!zauon and with the
assistance of workers under the confraclor's immediale superinten-
dence and to altwork performed on he contract by piecework, station
work, or by subcontract.

z. Excergt as otherwlse provided for in each seclion, the contractor
shall Insert in each subcontract all of the stipulations contained in
thase Retuired Contract Provislons, and further requite thelr
Inclusion In any lower tler subcontract or purchase ordsr thal may In
turn be made. The Required Condract Provisions shall not be
incorparated by reference in any case. The prime contractor shallbe
responsible for compliance by any subcontractor or lower tier
subeoniractor with these Required Contract Provisions.

3. Abreach of any of the sfipulations contained in these Requlred
Cor;iracil Provisions shali be sufficlent grounds for termination of the
contract.

4. A breach of the foflowing clauses of the Requlred Contract
Provisions may also be grounds for debarment as provided In 29

Section 1, paragraph 2;
Saction IV, paragraphs 1,2, 3,4, and T;
Saclion V, paragraphs 1 and 2a through 2g.

5. Dispules anising oul of the Iabor standards provisions of Seclion
1V (excepi paragraph 6} and Section V of these Required Contract
Provisions shalf not bo subject to the general disputes clatse of this
conlract. Such disputes shall be rasolved in accerdance with the
procedures of the U.S. Department of Labor (DOL) as sel forthin 26
OFR 5, 6, and 7. Dispules within the meaning of this olause Include
dispules betwean the contractor (or any of its subcontraclors)}ang the
canlraciing agenscy, the DOL, or the contractor’s employees or their
representativas.,

6. Selection of Labor: During the performance of this confract,
the contractor shall aot:

a. discriminate against iabor from any other Stale, possession,
orterdtory of the United States {except foremploymen preforence for
m:patachlan confracts, when applicable, as specified In Altachment

, OF

b, employ convict labor for any purpose within the limits of the
project uniess 1 is labor performed by convicts whe are on parole,
supervised release, or probation.

li. NONDISCRIMINATION

{Applicable 1o all Federal-aid construction contracts and o alf
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relaled subtoniracts of $10,000 or more.}

1. Equal Employment Opportunity: Equal employment opbortu-
nity (EEQ) reqitirements not to diseriminate and to take affirmative
aciion to assure equal opporfunity as sel forth underlaws, executive
orders, rules, regulatfons (28 CFR 36, 20 CFR 1630and 41 CFR 60}
and orders of the Secretary of Labor as modified By the provisions
prescribed herein, and Imposed pursuant to 23 U,S.C. 140 shall
constilute the EED and spacific atfirmalive action standards for he
contractor’s project aclivities under this confracl. The Equal Opporty-
nlg Construcion Coniract Specifications set forth under 41 GFR 60-
4.3 and the provisions of the American Disablfitles Act of 1880 {42
U.8.C. 12101 el seq.) set forih under 28 CFR 35 and 28 CFR 1630
are incorporaled by reference in this contract. In the execution of this
conlract, the contractor agrees lo comply with the following minimum
specific requirement activitles of EEO:

a. The contractor will work with the State highway agency
{SHA) and the Federal Government In carrying out EEO obligations
and in thelr raview of histher acliviifes under the confract,

b, The contractor wik accept as Ms operating potloy the
following sialement:

*jt Is the policy of this Company lo assure that applicanis are
smployed, and that employees are treated during employment,
withoul regard to their race, religlon, sex, calor, natienal origin,
age or disabifily. Such action shall include; employment,
upgrading, demotion, or lransfer; recruitment or recultment
advertising; layoff or termination; rates of pay or other forms of
compensafior; and selection for training, Incleding apprentice-
ship, preapprenliceship, andfor on-the-jeb lraining.”

2, EEO Officer: The contractor will designate and make known
1o the SHA confraciing officers an EEC Officer who will have the
responsibiiity forand must be capable of effectively administering and
promoting an aclive contractor program of EEO and who must be
assigned adequale authorify and responsibility to do so.

3. Dissemination of Pollcy: Allmembars of the contraclar’s staff
who are awthorized ic hire, supervise, promote, and discharge
empioyess, or who recommend such action, or who are substantial
Involved e such aclion, will be made fully cognizant of, and will
implement, the contractor's EEO policy and contractual responsibili-
tigs to provide EEQ in each grade and classification of employment,
To enstire that he above agreement will bs met, the following actions
will be taken as a minlmum: .

a. Periodic meetings of supendsary and persennel office
emplegees will be conducled before the start of work and then not
fess ofien than once every six months, at which fime the contractor's
EEO policy and its implementation will be reviewed and explained.
The mealings will be conducted by the EEOQ Officer.

b, Al new supervisory of personnel offioe employees will be
given a thorsughindocirination by the EEO Qfficer, covering all major

aspects of the confraclors EEQ obligations within thirly days
following their reporting for duty with ihe conlractor.

¢ Al gersonnel who are engaged in direct recrultment for the
project will be instrucied by the EEO Officer in the conlractor's
procedures for locating and hifng minority group employees.

d. Notices and poslers setling forth the contraclor's EEO policy
wili be placed in areas readily accesaible to employees, applicants for
employment and potential employees.

&. The contractor's EEC policy and the procedures to imple-
ment such policy wilt be brought te the atfention of employees by
means of meslings, employee handbooks, or other appropriale
means.

4. Recrulfment: When advertising for employees, the contraclor

Wil Inciude in ali adverfisements for emplovess the nolafion: "An
Equal Opportunily Employer.” Al such advertisements wit be placed
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in publications having a large circulation among minarity groups i the
area from which the project work force would normaily be derived,

&, The confraclor will, unless preciuded by a valld bargalning
agresmant, conduct systematic and diract racrulimentthrough public
and private employee refarral sourcas fikely to yleld qualified minori
group applicanis. To meet this requirement, the confraclor wilt
identify sources of polential minerity group employees, and establish
with such Wentified sources procedures wheréby minerily group
applicants may bereferred to the contractor for employment consider-
alion.

b. Inthe eventthe contractor has a valid bargaining agreement
roviding for exclusive hiring hall referrals, he Is expecled to observe
gxa provislons of that agreement to the exlant that the system permits
the contractor's compliance with EEO contract pravisions, (The DOL
has held that where implementation of such agreements have the
effect of discriminating against minorittes or women, or obligates the
confractor to do the same, such implemantation violates Execulive
Order 11248, as amended.}

. The contractor willencourage his present employees fo refer
minority group apézlicams for employment. Information and proce-
duros with ragard fo referring minosity group applicants will be
discussed with employees.

§. Parsonne! Actions: Wages, working conditions, and employee
benefits shalt be established and administered, and personnei aclions
of every t?rpe. Including hiring, uggradfn?, promotion, transfer,
demplion, layoff, and termination, shall be faken without regard to
race, color, religlon, sex, nalfonal origin, age or disahilily. The
following grcoedures shall be followed: . .

&. The conlractor will conduct periodic inspections of project
sites to nsure that warking condltiens and employee facififies do not
indicate discriminatory treatment of project site personnel.

b. The contractorwill petodically evatugte the spread of wages
pald within each classification to determine any svidsnce of discrimi-
natery wage practices, :

¢. The contractor will periodically review selecled personnel
actons in depth to determine whether there is evidence of discrimina-
tiop, Where evidence is found, the coniractor wiff promptly take
corrective action. If the review indlicates that the discrimination mar
extend beyond the actions reviswed, sush corrective aclion shall
inciude alf affected persons.

d. The contracior wilt promptly Investigate all complainis of
alleged diserimination made fo the conlractor In connection with his
obligations under this contract, will alfempt to resolve such com-
plaints, and will ake appropriate corrective actionwithin areasenable
lime. IFthe investigation indicates that the discrimination may affect

arsons other than the complalnant, such corrective action shal
inciude such other persons. Upon completion of each Investigation,
the co{atfaclor wilf Inform every comptainant of all of his avenues of
appeal.

6. Training and Promotion:

a. The contracior will assist In locating, qualifying, and
Increasing the skills of minority group and women employess, and
applicanis for erployment.

b. Consisteniwith the contraclor's work force requirements and
as permissible under Federal and State regulations, the eoniracior
shall make full use of training programs, L.e., apprenticeship, and
on-the-job fraining programs for the geographica area of confract
performance. Where feasible, 25 percent of apprentices or frainess
In each occupation shall be in their first yaar of apprenticeship or
fralning. Inthe event a special provision for fraining Is provided undsr
this contract, this stbparagraph will be superseded as indicated inthe
speclal provision.

¢. The coniractor wilf advise employaes and applicants for
smployment of avaflable lraining programs and entrance require-
ments for each.

4. The contractor will periodically review the training and
promotion potential of minon'ty?roup and women employees and wii
encourage eligible employees {o apply for such lralning and promo-
fion.

7. Unlons: Ifthe contractor relies in whole or in parl upon unions
as a source of emplogees. the contractor will use hisfier best efforis
to oblaln the cooperation of such untens 1o Increase opportunities for
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minority groups and women within the unions, and to effect referrals
by such unions of minarity and female employeas. Aclons by the
contractor either direclly or through & coniractor's asseciation acting
as agenfwill Include the procedures sel forth bejow:

. The contractor will use best efforts fo develop, In COO’JET3~
fion wilh the unlons, joint training programs aimed toward qualifying
more minesily group members and women for membership In the
unions and creasing the skiils of minority group employees and
wornen so that they may quality for higher paying empioyment.

b. The contraclor will use best efforis to Incorporale an EEQ
clause inlo each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability.

¢. The copiractor is to obtaln information as to the referral
practices and policles of the Tabor union except that to the oxtent
such information is within the exclusive possession of the [abor unlon
and such labor union refuses to fumish such infarmation fo the
conlraclor, the conlractor shall so certify to the SHA and shatl sot
forth what efforts have been made to obfain such Information,

d. In the event the unicn is unable to provide the contractor
with a reasonable flow of minorily and women referrals within the ims
limit set forth in the collective bargaining agresment, the conlraclor
will, through independent recruitment efforts, fll the employment
vacancles without regard o race, color, religion, sex, national or in,
age or disabliily; making full efforls to obtain qualified andfor

valifiable minorily group persons and women. (The DOL has held

al it shall be no excuse that the union with which the contractor has

2 collective bargaining agreement providing for exclusive referral

failed to refer minorily employees.) In the event the union referral

practice fre\ren[s the confractor from meeting the obligations

pursuant to Execulive Order 11246, as amended, and thess special
provisions, such confractor shalt Immediately notify the SHA.

8. Sefection of Subcontractors, Procurement of Materials and
i.easing of Equlpment: The conlractor shallnot discriminate on the
rounds of race, color, refigion, sex, national origin, age or cHsabifity
n the selection and retention of subconiractors, inciuding procure-
ment of materals and leases of equipment,

a. The contractor shalf notify alf polential subcontractors and
suppilers of hisher EEO obligatlons under this contract,

b. Disadvantaged business enterprises (DBE}, as defined in 49
CFR 23, shalf have equa! op[wrtuni!y o compete for and perform
subcontracls which the conlractor enters intoe pursuant o this
confract. The conlractor will use his best effors {0 solicit bids from
and {o utiize DBE subcontractors or subconlractors with meaningfid
minority group and female representation ameng their employees.
Comractolrs shall obtain Iists of DBE construclion firms from SHA
personnel.

©. The corlractor will use his best efferts to ensure subcontrace
for compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such records
as nacessary fo document compliance with the EEQ requirements.
Such records shall be relained for a period of thres years following
completion of the coniract work and shall be avallablé at reasonable
times and ﬁgaoes for Inspection by authorized represeniatives of the
8HA and the FHWA,

8. The records kept by the conlraclor shall document the
following:

{1} The number of minorily and non-minority group
me{nbters and women employed in each work classification on the
project;

{2) The progress and efforts being made In cooperation
with unfons, whan applicable, to increase employment opportunities
for minerities and women;

(3} The progress and effarls belng madeinlocaling, hiring,
{raan!ng. gualifying, and upgrading minority and female employees;
an

;4 The progress and efforts belng made In securing the
services of DBE subcontractors or subeontractors with meaningfii
minority and femate representation among their employses.

b. The confractors wifl submit an annual report lo the SHA
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each July for the duralion of the project, Indicating the number of
minority, women, and non-minority group em&loyees currenlly
engaged In each work claseification required by the coniract work.
This information Is to be reported on Form FHWA-1391, If on-the
job training is belng required by spacial provision, the contracior will
be required {o collect and report training data,

fll. NONSEGREGATED FACILITIES

{Applicable to alt Federal-ald construction condracts and to ajl
refated subconteacts of $10,000 or more.)

a. By submission of this bid, the execution of this confract or
subcontract, or the consummaiion of lhfs materfat supply agreement
or purchase order, as appropiiate, the bidder, Federal-ald construc-
fion confracior, subcontracior, malerial supplier, or vendor, as
appropriate, cerlifies that the firm does not maintain or provide for fis
amployees any segregated facililies at any of ifs establishments, and
that the firm does not parmit iis employees to perform their services
at any location, under its confrol, where segrogated facilifies are
malntained, The firm agrees that a breach of this cerfification is a
vivlation of the EEQ provislons of this contract. Thae firm furlher
certifies that no employee wifl be denied acooss to adequate factities
on the basls of sex or disability. .

b. As used In this certification, the ferm "segregated facilities”
means any walting rooms, work areas, restrocoms and washrooms,
restaurants and cther eating areas, timeclocks, locker rooms, and
other siorage or dressing areas, parking fots, drinking fountains,
recieation or enlerainment areas, fransportation, and housing
faclliies provided for employees which are segragated by explicht
directive, or are, in faci, segregated on the basls of race, color,
refigion, national origin, age or disabllity, because of habit, iocal
cusiom, or otherwise. The only exception wilt be for the disabled
when the demands for accesslbllity override (e.g. disabled parking).

¢. The conlractor agrees that it has obfained or will obtain
identical certification from Eroposed subcontractors or material
suppliers prior to award of subcontracts or consummation of matarial
supply agreements of $10,000 or more and that it will retain such
cedifications in its files.

V. PAYMENT CF PREDETERMINED MINIMUM WAGE

g\gplicab!e lo all Federal-aid construction contracls exceeding
$2,000 and {o ail related subcontracts, except for projecls lecated on
roadwa;;ss ciassified as local roads or rural minor ¢olleclors, which are
exempt.

1. Generak:

& Al mechanics and faborers employed or working upen the
site of the work will be paid unconditionally and not fess ofien than
once a week and without subsequent deduction or rebate on any
account [except such payroli ceduclions as are permilled by
regulations {29 CFR 3) issued by the Secretary of Labor under the
Copejand Act (40 U.8.C, 276c)) the full amounis of wages and bona
fide fringe benefits (or cash equivalents thereof) die at time of
?aymem. The payment shall be compuled at weage rales not less
han those contained in the wage determination of the Secrefary of
Labor (herainafter "the wage delermination® whichis attached hereto
and made a part hereof, regardless of any contractual relationship
which may be alleged {o exist between the confractor or its subcon-
fraclors and such laborers and mechanics. The wage deternsination
{including any additional classifications and wage rates conformed
under paragraph 2 of this Section IV and the DOL poster (WH-1321)
or Form FHWA-1495) shalf be posted at all times by the contractor
and its subcontraclors at the site of the work In a prominent and
accessible place where It can be easily seen by the workers. Forihe
puirfose of this Section, conliibutions made or costs reasonably
anlicipated for bona fide fringe benefits under Section 1(B)(2) of the
Davis-Bacon Act (40 1).5.C. 276a) on behalf oflaborers or mechanics
are considered wages pald fe such laborerg or mechanics, subject fo
the provisions of Section IV, paragraph 3b, hereof. Also, for the
purpose of this Seclion, regular conlribulions made or costs Incurred
for more than a weekly period {but not tess often than quarterly)
under plans, funds, or programs, which cover the particular wee!;g
pericd, are deemed lo be constructively made of incurred during su
weekiy Fenod. Such laborers and mechanics shail be pald the
appropriate wage rafe and fringe benefits on the wage determination
for the classification of work actually performed, withou! regard to
skill, except as provided in paragraphs 4 and 5 of this Saction 1V,
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b. Laborers or mechanics performing work in more than one
classification may be compensaled at the rate specified for each
classification for the time aclually worked thereln, provided, that the
employer's payrofl records accurately set forih the time spent in each
classification in which work Is performed.

¢. All rulings and interpretations of the Davis-Bacon Act and
related acts contalned in 29 CFR 1, 3, and & are hereln Incorporated
by reference In this contract.

2, Classiicatien:

a. The SHA contracling officer shall require that any class of
laborers or mechanics employed under the confract, which Is not
fisted In the wage determination, shall be classified In conformance
with the wage determination.

b. The contracting officer shali approve an addltional classifica-
{fon, wage rafe and fringe benefils onf; when the following criteria
have been met:

{1} the work 10 be performed by the additionat classifica-
tion requesied is not performed by a classification in the wage
determination;

{2) the addltional classHicationis ulilzed Inthe area by the
construction indusiry;

(3) the proposed wage rafe, incuding any bona fide fringe
benefits, bears a reasonable refationship {o thewaga rales contained
in the wage dele:mination; and

{4) with respect to helpers, when such a classification
prevails in the area Int which the work is parformed.

¢. I the contracior or subcontractors, as appropriate, the
faborers and mechanics {if known) fo be employed in the additional
classification or thelr represenfalives, and lhe contracting officer
agrea on the classification and wage rate (Including the amouni
designated for fringe benefits where appropriale), a report of the
action faken shail be sent by the contracting officer {0 the DOL,
Adminisirator of the Wage and Hour Divislon, Employment Standards
Administration, Washinglon, D.G, 20210. The Wage and Hour
Administeator, or an authorized representative, wil approve, modify,
or disapprove every addiional elassification action within 30 days of
receipt and so advise the contracting officer orwili notify the contract-
Ing officer within the 30-day pedod that additional ime Is necessary.

d. In the event the confractar or subcontraciors, as appropri-
afe, the faborers or mechanics to be employed in the additional
classification or thelr representatives, and the coniracting officer do
not agree on the proposed classification and wage rate {inciuding the
amount designated for fringe benefits, where appropriate), the
conirasiing officer shall refer the questions, including the views ofalt
interested parties and the recommendation of the contracting cfficer, .
lo the Wage and Hour Administralor for determinalion. Said
Administrator, or an authorized represontative, will issue adetermina-
tion within 30 days of receip! and so advise the contracting officer or
wiff nofify the conlracting officer wiihin the 30-day perfod that
additional time is necassary

€. The wage rate (inchuding fringe benefits where apemﬁriate)

determined pursuant to paragraph 2c or 2d of this Secllon 1V shall be
ald fo alf workers performing work in the additional classificalion
rom the first day on which work is performed in the classification.

3. Paymont of Fringe Benefits:

a. Whaenever the minimum wage rate prescribed in the conlract
for a class of laborers or mechanlcs includes a fringe benefit which
Is not expressed as an hourly rats, the confractor or subcontraciors,
as appropriate, shall either pay the benefit as stated In the wage
determinatlon or shall pay another bona fide fringe benefil or an
houry case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does not
make paymenis fo a truslee or other third persen, he/she may
consider as a part of the wages of any laborer or mechanic the
amount of any cos!s reasonably anticipated in (i)rovwing bona fide
fringe benefits under a plan or program, provided, that the Secrefary
of Labor has found, upon Ihe vritien request of the contractor, thal
the applicable standards of the Davis-Bacon Acthave been met. The
Secretary of Labor may require the confraclor fo set aslde im a
saparate account assels for the meeting of ob¥igations under the plan
oF program.
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‘4. Apprentices and Tralnees (Programs of the U.8. DOL) and
- Halpers:

a. Appreniices:

1) Apprentices wilt be permilted to work at less than the
predelermined rate for the work they perfermed when they are

" employed pursvant fo and Individisally registered In & bona fide

appreniiceshif Frugram tegisiered wilh the DOL, Employmand and
Training Administration, Bureau of Apprenticeship ard Traling, or
with a Stale ap?rantloeshfp agancy recognized by the Bureay, orifa
person is empleyed In his/her first 90 days of probationary amploy-
- ;-mentas an apprentice in such an apprentlceship program, who Is not

* indlvidually registered in the program, but who has been certifled by
the Bureau of Apprenticeship and Training or a State apprenticeship
agency {where appropriate) to be eligible for probationary employ-
ment as an apprentice,

{2} The aflowable ratio of apprentices to jourmeyman-level
empleyees on the job site in any craft classification s all not be
reater ihan the ratlo permitied {o the conteactor as lo the entire work
orce under the registered program. Any employes listed ona payroll
at an a;y}renlice wage rate, who is not registered or otherwise
employed as staled above, shall be paid not less than the applicable
wage rale tisted in the wage determination for the classification of
work actually performed. Inaddition, any apprentica performing work
an the job site in excess of the ratio permilted under the registered
progeam shall be paid not less than the applicable wage rate on the
wage determination for the work aclually performed. Where g
contractor or subcontractor Is performing constriction on a projactin
a lacalily other thar that in which ifs program is registered, the ratios
and wage ralas D?expressed In percontages of the journoyman-level
haurty rateg s?e fied in the contractor’s or subcontraclor's registered
program shat be observed.

{3) Every apprenilce must be paid at notless than the rate
specified in the reglstered program for the apprentice’s level of
progress, expressed as a percentage of the journeyman-level hourly
rate specified in the applicable wage determination. Apprentices
shall be pald fringe benefits in accordance with the provislens of the
appienticeship program. If the apprenticeship program does not
specify fringe benefifs, aPprenﬁces musi be pald the fuil amount of
fringe benefits fisted on the wage delermination for the applicable
classification. If the Administralor for the Wage and Mour Division
determines thal a different practice prevalls for the applicable
apprentice cfassification, fringes shail be paid i accordance with that
de?erminaﬁon.

{4} Inthe eventthe Bureau cprrrenuceshfp and Training,
or a Stale apprenticeship agency recognized by the Bureau, with-
draws approval of an apprenticeship dpmg[am, the contractor or
subconlractor will no longer be permitted to wlilize apprentices atless
than the applicable predetarmined rate for the comparable work
parformed by regular employess unfif an acceplable program Is
approved,

b, Tralnees:

{1) Exceptas provided in 2% CFR £.16, lralnees will nof be
permilted to work al less than the predetermined rate for the work
perfermed unless they are emplayed pursuant {o and Individually
ieglstered In a program which has received pror approval, evidenced
by formal cerffication by the DOL, Employment and Training
Administration.

{2) Theralio oftrainees to joumeyman-level employees on
fhe job site shall not be greater than permifted under the plan
appyoved by the Employment and Training Adminsiration, Any
employee listed on the parrolf at a rainae rale who Is not registered
andp participating in a training plan approved by the Employment and
Tralning Adrinistration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actuaily performed. In addition, an%{ tralnee performing work on the
job site in excess of lhe ratip Fermil ed ynder the registered program
shall be pald not less than the applicable wage rate on the wage
determination for the work aciually performed.

(3) Every frainee must be paid at not fess than the rate
specified in the approved pro%ram for hisher level of progress,
expressed as a percentage of the journeyman-level houry rate
specfied I the applicable wage detérminailon. Tralnges shall be
paid fringe benefils in accordance with the provisions of the trainee
program. If the tralnse proﬁram does not mention frings beneflts,
trainees shalt be paid the full amount of fringe benefils iisled on the
wage determination unless the Administrator of the Wage and Hour
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Divislon determines thal there Is an apprenticeship program assocl-
ated with the corregﬂondmg}oumeyman-fave! wagerate on the wage
determination which provides for less than full fringe benefits for
apprerdices, i which case such tralnees shall receive the same

fringe benefits as approntices.

{4} In the event the Employment and Training Administra-
tion withdraws approval of a tralnlnﬁ program, the contractor or
subcontractor will no fonger be parmitted fo ulifize trainees at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

¢. Helpers:

Helpers wilt be permitiad to wotk on a projectifthe helper
classification is specified and defined on the applicable wage
determination oris a,:proved pursuantto the conformance procadure
et forih in Seclion V.2, Any worker listed on a payroll at a helper
wage rate, who is not a helper under a approved definfiion, shall be
Faid net less than the applicable wags rate on the wage determina-
ion for the classification of work aclualiy performed,

6. Apprentices and Trainees (Programs of the U.S, Doty

Apprantless and trainees working under aéaprenﬁoeship and gkill
tralning programs which have been cerlified by the Secretary of
Transportalion as promoling EEQ in connection willt Federa -ald
h}ghway constriction programs are not subject to the requirements
0 paragrafh 4 of this Section IV. The straight tline hourly wage rates
for apprentices and trainees under such rograms willbe established
by the particular programs. The rafla o apprentices and trainess to
Joumeymen shall not be greater than parmilied by the terms of the
particular program,

6. Withhofding:

The SHA shall u{)up its owm action or upon written request of
an authorzed representative of the DOL withhold, or cause to ba
withheld, from the contractor or subcontractor under this contract or
any other Federal contracl with the same prime condractor, or any
olter Federally-assisted eontract subject to Davis-Bacon prevalling
wage requiremtents which is held by the same prime contractor, as
much of the acerued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices,
tralnees, and helpers, employed by the contractor or any subcontrac-
tos the full amount of wages required bY the coatract. Inthe event of
failere to pay any faborer or mechanlc, Including any apprentice,
Irainee, or helper, employed or working on the site of the work, all or
partofthe wages requlred by the contract, the SHA contracting officer
may, after written notice fo the contractor, take such action as may be
fhecessary lo cause the suspension of any further payment, advance,
or guarantee of funds until such viotations have ceased,

7. Qvertime Requiremsnts:

No centractor or subconiractor contracting for any part ofthe
conlracl work which may require or involve the employment of
laborers, macharics, watchmen, or guards {rcluding agprenitces,
tralnees, and helpers desaribed n paragraphs 4 and 6 a ove? shall
require or permit any faborar, mechanle, walchman, or guard in any
workweek In which he/she is employed on sueh work, to work in
sxcess of 40 hours In such workweek Uinfess such faborer, mashanic,
walchman, or guard receives compensation at & rate no! less then
one-and-one-half times hisfher basic rate of pay for af hours worked
in excess of 40 hours In such workweek,

8. Violation:

Liabliity for Unpaid Wages; Liguidated Damages: 1n the event
of any violation of the clause sel forth In paragraph 7 above, the
contractor and any subconiraclor responsible thereof shall be liable
to the affected employee for histher unraid wages. Inaddition, such
conlractor and subcortraclor shall ba lfable to the United Stafes {in
the case of work done under conteact for the District of Cofumbiz or
aterritory, to such District or to such territory) for liquidated damages.
Such fiquidated damages shall be compufed wil respect fo each
individual izborer, mechanic, ‘watchman, or guard employed In
violation of the clause sei forth in para raph 7, in the sum of $10 for
sach calendar day on which such employee was required or permit-
ted fo work in excess of the standard work week of 40 haurs Without
payment of the overtime wages required by the clause sef forth In
paragraph 7.

9. Withholdfing for Unpald Wages and Liquidated Damages:
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The SHA shali upon ifs own aclion of upon wrilten request of any
autherized representative of the DOL withhiold, or cause to be
withheld, from any monles payable on account of work performed by
the contractor or subconlractor under any such contract or any other
Federal confract with the same prime contracior, of any other
Federagy-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contraclor,
stich sums as may be defermined o be necessary to salisfy any
liabilitles of such contractor or subcontracior for unpald wages and
gqult)dated damages as provided In (he clause set forth in paragraph

above,

V. STATEMENTS AND PAYROLLS

{Applicable to ali Fedaral-ald construction conlracls exceeding
$2.000 and to ail related subcontracts, except for projects located on
roadway)s classified as local reads or rural colleclors, which are
exempt,

1. Compliance with Copeland Reguiations (20 CFR 3):

The confractor shall comply wilh the Copeland Regulations of the
Saorstary of Labor which are hereln incorporated by reference.,

2. Payrolls and Payrafl Records:

a. Payrolis and basic records relaling thereto shall be
maintalned by the contractor and each subcontractor during the
course of ihe work and preservad for a period of 3 years from the
date of completion of the contract for alt laborers, mechanics,
af)prenﬂoes, {frainees, watchmen, helpers, and guards working at the
sita of the work.

b. ‘The payroli records shall contait the name, soclal security
number, and address of each such employee; his or her correct
classlficalion; hourly rates ulwa%espald ncluding rates of contribu-
fions or costs anficipated for bona fide finga benefils or cash
equivalent thereof the types described [n Section 1{b)(2)(B} of the
Davis Bacon Acf); daily and weekly number of hours worked;
deductions made; and aclual wages pald. In additlon, for Appala-
chian contracts, the payroll records shall contain a notatton indrcating
whether the employee does, or does nol, normally reside Inthe faber
area a8 defined in Affachment A, paragraph 1. Whenever the
Secretary of Labor, pursuant to Sectlon iV, paragraph 3b, has found
that the wages of any laborer or mechanic include the amount of any
costs Teasonably anticipated in providing benefits under a plan of
program described in Section 1({b)(2)(B) of the Davis Bacon Act, the
conlractor and each suhconiractor shall malntain records which show
that the commitment to provide such benefits is enforceable, that the
Elan or program Is financially responsible, that the plan or program

as been communicated in writing to the laborers or mechanics
affacted, and show the cost anticipated or the actual cost incurred in
providing benefils.  Confractors or subcontraclors employing
apprentices or tralnees under approved programs shall mainiain
writlen evidence of the reglstration of apprentices and Irainees, and
ratios and wage rates prescribed in the appllcable programs,

c. Each confractor angd subcontractor shalf furnish, each week
in which any conract work is performed, to the SHA resident
enginger a payroll of wages pald each of its employees (ncluding
apprentices, tralnees, and helpers, described In Section IV, para-

raphs 4 and 8, and watchmen and guards engaged on work durin

the preceding weekly payroll ferlod), The payrolf submiited shalt sa
au accurately and camplelag alf of the Information required to be
maintained under paragraph 2b of this Secflon V. This information
may be submitted in any form desired. Optional Form WH-347 [s
available for this purpose and may be purchased Irom {he Superin-
tendent of Documents (Federal stock number 028-005-0014-1), U.S.
Government Printing Office, Washington, D.C. 20402, The prime
contractor Is responsibie for the submisston of coples of payreils by
all subcontraclors,

d. Each payroli submitted shall be accompanied by a "State-
ment of Compliance,” signed by the confractor or subcontractor or
hisMer agent who pays or supervises the payment of the persons
smployed under the coniract and shalt certify the following:

(1} that the payroll for the payroll perdod contains the
information re:iuired to be mainfained under paragraph 2b of this
Section V and that such information is correct and complete;

_ () that such laborer or imechanic {including each helper,
apprentice, and tralnee) smployed on he contract during the payroll
pariod has been pald the full weekly wages eamed, wilhout rebale,
either directly or indirectly, and that ne deductions have been made
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either directly or indireclly from the full wages eamed, ofiver than
permissible dedustions as set forth in ihe Regulations, 28 CFR &

(3') {hat each laborer or mechanic has been pald not less
that the appficable wage rale and fringe benefits or cash e uivalent
for the classification of worked performed, as specifled in the
applicable wage determination incorporated into the contract.

e, The weekly submission of a properly executed certillcalion
set forth on the reverse side of Oplional Ferm WH-347 shall satisfy
the requirement for submission of the "Statement of Compliance™
required by paragraph 2d of this Section V.

{. The falsification of any of the above certifications ma
subject the conlracior to clvil or crimingl prosecution under 18 U.S.C,
1001 and 21 U.8.C. 231,

a. The conlractor or subcontractor shaif make the records
required under paragraph 2b of this Seclion V avallable for Ingpac-
tion, copying, of transcription by authorized representatives of the
SHA, the FHWA, or the DOL, and shall parmit such representatives
fo inferview employees during working hours on the job. If the
contractor or subconlracior fails fo submit the re%uired records or {o
make them avallable, the SHA, the FHWA, the DOL, or ali may, after
wriiten notice to the contraclor, sponsor, applicant, or owner, take
such actions as may be necessary Lo cause the suspension of any
furfher payment, advance, or guarantee of funds. Furthemore,
failure to submit the required records upon request or to make such
E%ogrgg asvgable may be grounds far debarment aclion pursuani to

Vi, RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On ali Federal-akd contracts on the National Highway System,
except those which provide sclely for the Instaliation of protective
devices of raiiroad grade crossings, those which are constructed on
aforce account or direct labor basis, highway beaulification contracis,
and contracts for which the lotad finat conslruction cost for roadwa
and bridge isass than $1,000,000 (23 CFR 635) the contraclorshall:

a. Become famlliar with the list of specific matedals and
sugplies contalned in Form FHWA-47, "Slatement of Materials and
L.abor Used by Contractor of Highway Construetion Involving Federat
Funds,” prior 1o the commencement of work under this contract,

b, Mainfain a record of the fotal cost of all materials and
supplies purehased for and incorposaled In the work, and also of the
guanlmes of those speclfic materials and supplies listed on Form

HWA-47, and in the units shown on Form FHWA-47,

¢, Furnish, upon the completion of the contract, to the SHA
resident engineer on Form FHWA-47 logether with the data required
in paragraph 1b relative to materials and supplles, a final labor
summaty of all conlract work indlcating the total hours worked and
the total amount earned.

2. Atthe prime contraclor's option, either a single report coverin
all conlfract work or separate raporis for the confractor and for ea
subcontract shafl be submitled.

Vil. SUBLETTING OR ASSIGNING THE CONTRACT

1, The contractor shall perform with its own organization contract
wark amounting to not less than 30 percent (or a greater percaniage
It specified elsewhere in the confract) of the total origlnal contract
price, excluding any speclally ltsms destgnated by the Sfate.
Speciaily tems may be performed by subconfract and the amount of
any such spedalty items perdormed may be deducted from the {olat
original contract price befere computing the amount of work required
to be performed by the confracters awn organization {23 CFR B35},

a. "ls own erganization” shall be construed to include only
workers employed and paid directly by the prime contractor and
equipment owned or rented by the prime confractor, with or withaut
operators, Such tem does not Include employees or equipmant of
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.. a subcontractor, assignee, or agent of he prime contraclor.

: b, Raclally lterns” shall be constived to be Fmited to work
that requires highly speclatized knowledgs, abillties, or equipmeni not
ordinartly avaifable in the lype of contraciing organizaflons quaified
and ex‘pected to bid on the contract as a whale and in general are fo
be limiled to minor components of he overall contract.

2, The confract amount upen which the requirements sel forth i
paragraph 1 of Saclien Vil is computed includes the cost of material
and manufactured products which are 1o be purchased or produced

- by the coniractor under the conlract provisions.

.- 3. The contractor shall furnish {a) a competent superintendant or
supervisor who is employed by the firm, has full authority 1o direct
performance of the work in accordance with the contract require-
ments, and s In charge of all constructon operations {regardless of
who performs the work) and (b) such other of Hs own organizational
fesalirces (supervision, managemen, and engineering services) as
the SHA contragiing officer determinas is necossary lo assure the
performance of {he confract.

4. No partion of the conlract shall be sublet, asslaned or otherwise
disposed of except with the wiilten consent of the SHA conlracting
officer, or authorized representative, and such consent when given
shali not be construed to relieve the confracior of an{r responsibiiity
for the fulfiliment of the contract, Writlen congent wifl be given only
after he SHA has asswred thal each subcontract Is avidenced in
writing and that il contalns all periinent provisions and requireiments
of the prims contraet,

VI SAFETY: ACCIDENT PREVENTION

1. Inthe Ferformance of this contraet the coniractor shall comply
with sil applicable Federal, State, and lecal faws goveming safety,
health, and sanitation (23 CFR 635). The confractor shall provide ali
safeguards, safety devices and protective equipment and take any
other needed actions as it determines, or as ihe SHA coniraciing
offlcer may determing, o be reasenably necessary to protect the iife
and heallh of employees on the Job and the safety of the public and
to protect properly in connediion with the performance of the work

covered by the confract.

2. ItIs a condilion of this coniract, and shalt be made a condition

of each subcontract, which the contractor anters into pursuantto this

. .contract, that the cantractor and any subcontractor shall not permit

“any employee, in performance of the contlract, {0 work In surround-

. " Ings or under condltlons which are unsanitary. hazardous or danger-

* . ous to hisfher health or safely, as delermined under construction

- safely and health standards (29 CFR 1928) promulgated by the

Secretary of Labor, in accordance with Seclion 167 of the Contract
Work Hours and Safety Standards Act {40U.8.C. 333).

3. Pursuant to 20 CFR 1926.3, it Is a condition of this contract that
{he Secreta;y of Labor or authorized representative iheraof, shall
have right of entry {o any site of conlragt Rerformanoe fo inspecl or
Investigate the matter of compilance with the construction safety and
heatlh standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safely Standards Act
{40 U.S.C. 333).

iX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high qualily and durable construclion In confor-
mily with approved plans and specifications and & high deg?ree of
rellabliity on statements and representations made by englneers,
conlractors, suppliers, and workers on Fedaral-ald highway projects,
itis essential that ail persons concerned wilh the project perform their
funclions as carefully, thoroughly, and honestly as possible, Willful
falsification, distartion, or misrepresentation wil respectto any facts
related to the dprojecl is a violation of Federal law. To prevent any
misunderstanding regarding the serfousness of these and similar
acts, the following notice shall be posted on each Federal-aid
highway proJect (23 CFR 635) in one or more places where 1t Is
readily available to all persons concerned with the praject;

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

"Whoever, belng an officer, agent, or amployee of the United
States, or of any Stele or Temitory, or whoever, whether a person,
assoclalion, firm, or vorporation, knowingly makes any false statel
ment, false representalion, orfalse reporf asto the cheracter, quality,
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fquantity, or cost of the material used or fo be used, or the quantity or
quality of the work performed or lo be fyerfonned, or the cost tharaof
n canneclion with the submission of plans, maps, specifications,
conlracts, or costs of construction on any highwa y or refaled project
submitied for approval to the Secretary of Transportation; or

. Whosver knowingly makes an ly false sfaferent, false represenia-
tion, false report or false cfaim with respect to the character, qualily,
quantity, or cosl of any work performed or fo be performed, or
materials fumished or to be furnished, In conneclion with the
construction of any highway or relsted project approved by the
Secretary of Transportation; or

Whoever knowingly makes eny fatse stalementorfoise representa-
tion as fo matenial fact in any stalement, certificate, or report
subrilfted pursuant to provisions of the Federsl-ald Roads Act
appr?a&ed July 1, 1916, (39 Slat, 358), as amended and supple-
monlad;

Shalf be fined not more
Syears or both."

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
. WATER POLLUTION CONTROL ACT

(Agplicable to alt Federal-afd construction contracts and to aif related
subcontracts of $100,000 or more.)

By submission of this bid or the execulion of this contract, or
subcontract, as appropriate, the bidder, Federal-aig construction
cantractor, or subcentractor, as appropriate, will be deemad o have
stiputated as folfows:

1. That any faciity that Is or will be ufitized In the performance of this
canlract, unless such confract is exempl under the Clean Alr Act, as
amended (42 U.S.C. 1857 ef sed.. as amended by Pub.L. 61-604),
and under the Federal Waier Pollution Gontrol Act, as amended (33

.S 51etseq., as amended by Pub L. 82-500), Executive Order
11738, and regulations I im plementation thereof {40 CFR 15} Is not
listed, on the date of conlract award, on the U.S. Environmentat
E?éefg%% Agency (EPA) List of Violaling Facifitfes pursuant o 40

2. That the firm agress to com
the raquirements of Section 11
of the Federal Water Pollution
guideiines isted theretnder,

that $10,000 orimpriscned not more than

ly and remain In complance with alf
of the Clean Air Act and Sectien 308
Controi Act and alf regulations and

3. That the firm shall promptly nolify the SHA of the recelpt of any
communication from the Direclor, Gffice of Fedarat Activities, EPA,
indicating that & facllllgéhat Is o7 will be utilized for the contract Is
underconsideration io be listed onthe EPA List of Viokating Faclilties,

4. That the firm aprees to Include or cause fo be Included the
requirements of paragraph 1 through 4 of this Saction X in every
nonexempt subcontract, and further agrees to take such actionasthe
government may direct as a means of enforcing such requirements.

Xi. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

. Instructions for Certification - Primary Covored Transac-
ne:

14}
{Applicable to all Federal-aid contracts - 48 CFR 29

& Br{ sfgning and submitling this proposal, the prospective
brismary participant is providing the cerlification set eut below,

b. The Inability of 2 person to provide the cortification set ouf
below will not necessarily result in denial of pariicipation in this
covered fransaction. The prospeciive parﬁcri!)ant shall submit an
explanation of why # cannot provide the certi cation se! out below.
The cerlification or explanation wifl be considered in connection with
the depariment or agenqi{'s determinalion whether to enter into this
transaclion. However, faifure of the prospactive primasy paricipant
fo fuenish a cerlification or an explanation shall disqualify such a
person from participation in this fransaction,

¢. The certlfication in this clause is a material reprasentation
of fact 1#'3on which reflance was F!aced when the department or
agency determined %o enter into this transaction. Ifit is iater dater-
mined thatthe ?rospeclive primary participant knowingly rendered an
erroneous certification, In addilion to other remedies avafiable to the
Federal Government, the depariment or agency may terminate this
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transaction for cause of default.

4. The prospeciive primary participant shall provide immediate
written nofice to the depariment or agency fo whom this proposal Is
submitted if any time the prospective primary participant learns that
te cerification was emcneous when submifted or has become
erronaous by reason of changed clrcumstances.

e. The terms "covered {ransaction,” "debarred,” "sus?endad,“
“inaligible,” "lower tier covered transaction,” “parlicipam,“ person,”
“primary covered ransaction," "principal,” "proposal,” and "voluntarily
exciuded," as used In this clause, have the meanings set out In the
Definifions and Covarage sections of rules implamonting Executive
Order 12549, You may contacl the depariment or agency fo which
this qr%posai Is submitted for assistance in obtalning a copy of those
regulations.

{. The prospective primary participant a?reesbysubmﬂ!rn fhis
proposal that, should the proposed covered transaction be entered
into, it shali nof knowingly enter infe any lower tler covered lransac-
tion with a parson who is debarred, suspended, daclared ineliglble,
or voluntarily excluded from participation In this covered krangaction,
;m[ess ﬁuthoﬁzed by the department or agency entering Into this
ransaction.

g. The prospective Primary parficipant further a%rees by
submilting this proposal that (L will inglude the clause tilfed “Certifica-
fion Regarding Debarment, Su:épenslon, neliglbiiy and Voluntary
Exclusion-Lower Tier Covered Transaclion,” provided by fhe
department or agency entering info this govered transaction, without
modification, in alf lower tier covered transactions and in all solicita-
tions for fower Ues covered {ransaclions.

h. A participant In a covered fransaction may rely upon a
certification of a prospective particlpant In a lower tier covered
transaction {hat Is not debarred, suspendsd, ineligible, or voluntarfly
excluded from the covered Yransaction, unless i knows that the
certificalion s erroneous. A parlicipant may decide the method and
frequency by which it determines the eligibility of its principals. Each
participant may, but is_not required 1o, check the aenprocirement
pontion of the "Lists of Parlfes Excluded From Federal Procurement
or Nenprocuremant Programs® (Nonprocurement List} which is
compiied by the General Services Administration.

§. Nothing contained inn the foragoing shall be construed o
require establishment of a system of records in order to ronder in
good faith the certification reiuired by this ¢lause. The knowledge
and information of parficipant Is not required to exceed that which is
nomally possessed by a prudent person In the ordinary course of
business dealings.

{. Except for transactions authorized under parageaph f of
these instructions, if a participant in a covered transaction knowingly
enters nto a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or woluntarily exciuded from
participationin this transaction, in addition te other remedies avaiable
fo the Federal Govemimend, the department or agency may lerminate
this fransaction for cause or defauit,

LN R
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Cortification Regarding Debarment, Suspenslon, Ineligibllity
and Voluntary Exclusfon-Primary Covered Transactions

1. The prospeciive primary participant certifies to the best of lis
knowledge and belief, that [t and ils principals:

a. Ate not presenlly debarred, suspended, proposed for
debarmment, declared ineliglbla, or veluntarlly exchided from covered
fransactions by any Federal depariment or agency;

. Hava not within a 3-year period preceding this proposal
heen convicted of or had a civil judgement renderad agalnst them for
commission of fraud or a criminat offenss in connection with obtaln-
Ing, attempting to obtain, or performing a public (Federal, Slale of
locai) transaction or conlract under a publlc transaction; viotation of
Fedaral of State antitrust stalules or commission of embezzlemaent,
thett, forgery, biibery, falsification or destruction of records, making
false stalamants, or receiving siolen property,

. Are not presently Indicted for or otherwise criminally or civill
charged by a governmental entity (Federal, Siate or local) wi
commission of any of the offenses enumerated Ins paragraph 1b of
this certification; and

d. Have not within a 3-year period preceding this applica-
ﬁon!rnropasal had ong or mote éaubllc transactions (Federal, State or
facal) terminated for cause or default,

2. Where the prospective primary participant is unable to cedify to
any ofthe stalements In this certification, such prospective participant
shall aliach an explanation to this proposal,

*k hk ok

, 2. Instructions for Gartification - Lower Tler Coverod Transac-
ons:

{Applicable to all subcontracts, purchase orders and cther lower
tier transactions of $25,000 or more - 42 CFR 26)

a. By signing and submitting this proposal, the prospective
lower {ier is providing the ceriification set out below. ‘

b. The certification in this clause is a malerfal representation -
of fact upon which rellance was placed when this ransaction was
sntered info. If it is later determined that the prospective lower tier
?arﬁcipanl knowingly rendered an erreneous cerfification, In addition
0 oftier remedes avaifable {6 the Federal Government, the depart-
ment, or agency with which this transaction originated may pursue
avaiiable remedies, including suspension and/or debarment,

¢. The prospective lower tier participant shall provide Immed;-
ate written notice to the person o which this proposal s submitted i
at any fime the prospective lower fier parlicipant leams that is
cerlification was erroneous by reason of changed circumstances.

d. The terms "eovered {ransaction,” "debarred,” "susPended,"
"Inefigible,” "primary covered transaction,” "parlicipant,” "person,”
*prnclpal," "proposal,” and "voluntarly exciuded,” as used in this
clause, have the meanings sef oul in fne Definitions and Coverage
sections of rules implementing Executive Order 12540. You may
contact the parson 1o which this proposal s submiitied for assistance
in obtaining a copy of those regutations.

. The prospeclive lower ller participant agreas by submitling
this proposal that, should the proposed covered transaction be
entered Into, it shall nol knowingly enter into any lower fier covered -
fransaction with g person who is debarred, suspended, declared
inellgfble, or voluntarily excluded from pariicipation in this covered
transaction, unless authorized by the depariment or agency with
which this {ransaction originated.

f. The prospeciive lower fiar parficipant fulher agrees by

submitting this proposal that it will include this clause tilted "Certifica- - <~
tion Regarding Debarment, Suspension, Ineligibility and Yoluntary -~

Exdusion-Lower Tler Covered Transaction,” without modificatton, in .
all fower tier covered transactions and In alf solicitations for lower fer
covered transactions. :

¢. A paricipant in a covered transaction may rely upon a
codification of a prospective participant in a lower ter covered
ransaction that is nol debarred, suspended, ineliglble, or voluntarity
exciuded from the covered transaction, unless i knows that the
certificalion Is erranecus. A pariicipant may decide the method and
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frequency by which it determines the eligibility of its 'grinclpats. £ach
aat cipant may, but Is nof required to, check ihe Nonprocurement
st

*h. Nothing contained In the roregolng shall be construed lo
* & Tequire establishment of a system of records in order to render In
" good faith the cedification required by this clause. The knowledge
: and informafion of particpant Is not required to exceed that which is

~,.. normally possessed by a prudent person in the ordinary course of

business dealings.

I. Excapt for transactions authorized under paragraph o cf
thesa instructions, i a parlicipant In a coverad transaclion knowingly
enters Info a4 lower lier covered transaction with 2 person whe is
suspended, debarred, ineligible, or voluntarfly excluded fram

articipationin ihis fransaction, in addifionto otherremedies avaitable
0 the Federal Governinent, the department or agency with which this
transaclior: origirated may pursie avallable remedles, incfuding
suspension andfor debarment.

LER R T

Certification Regarding Debarment, Suspension, Ineliglhllity
and Voluntary Exclusion--Lower Tier Covered Transactions:

1. The prospective lower tier participan! cerlifies, by submission of
this proposal, thal neither i nor its princlpsls is. presently debarred,
suspended, proposed for debarment, declared inellgible, or valun-
{arily excluded from participation in this transaction by any Federat
depariment or agency. :

2. Where the prospeactive lower tier participant is unable {o ceniify
to any of the slatements In this cerification, such prospeclive
participant shall aftach an explanation to this proposal.

LEXE XN |
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XU, CERTIFICATION REGARDING USE OF GONTRACT FUNDS
FOR LOBBYING

(Applicable to all Federal-zid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20%

1. The prospective pasticipant ceriifies, by signing and suhmmin?
mlsl bid or proposai, o the best of his or her knowledge and bellef,
al:

a. No Federal alﬁproprialed funds have been paid or wil be
paid, by oron: bahalf of the undessigned, to any person for Influencing
or atfempling to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of gongress,
of an employea of a Member of Congress in connection with the
awardin? of any Federal contradt, the making of any Faderal grant,
the making of anf\; Federal toan, the entering into of any cooperative
agreament, and the extension, continuation, renewal, amendment, or
modlﬁcalit:n of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds cther than Federal appropriated funds have
been paid or wilf be pald 1o any person for influencing or attempting
to infiuence an officer or employee of any Faderal agency, a Member
of Gongress, an offlcer or empiayee of Congress, or an employee of
aMemberof Congress In conneclionwith (hiz Fedaral sonfract, grant,
{oan, or cooperative agreement, the undarsigned shall compiete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying,*in
accordance with its insructions.,

2. This certification Is & maltetiat representation of fact upon which
refiance was placed when this transaction was made or srdered into.
Submilssion ofthis certification is a prerequisita for making or entering
Into this iransaclion imposed by 31 U.8.C. 1352. Any person who
falls to fife the required certification shall be subject fo a civil pena:;tz
fo;f. ;10! less than $10.000 and not more than $100,000 for each su

ilure.

3. The prospeciive participant also agrees by submilting his or her
bid or proposai that he or she shall requlre that the fanguage of this
certification be inciuded in ail lower tler subconiracts, which exceed
$100,000 and that all such secipients shall certify and disclose
accordingly.

Form FHWA-1273 (Rev. 3-04)




ATTACHMENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRAGTS
{Applicable to Appalachlan conlracts only.)

1. Dusing the performance of this confract, the coniractor under-
taking to do work which is, or reasenably may be, done as on-sife
work, shall give preference fo qualified persons who regulady reside
inthe labor area as designated by the DOL wherein the contract work
is situated, or the subreglon, or the Appalachian countles of the State
wherein the confract work is siualed, except;

& To the extent that qualified persons regularly residing In
the area are not available.

b. For the reasonable needs of the confractor to emptoy
supervisory or specially experienced personne! necassary {o assure
an efficient execution of the contract work,

¢, For the obligation of the contracter to offer employment {o
gresem or former employees as the result of & fawhyl collective
argaining contrac!, provided that the number of nenresident persons
employed under this subparagraph 1¢ shall not exceed 20 percent of
the total number of employees employed by the contraclor on the
coniract work, except as provided In subparagraph 4 below.

2, The conlractor shalf place a job order with the State Employ-
meni Service indicating %) the classlications of the laborers,
mechanlcs and other employees required o perform the contract
work. (b) the number of employess required In each classification,
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{c) tha date on which he estimates such employees will be required,
and (d) any other pedinent Information required by the Slale Employ-
ment Service lo complete the Job order form. The job order may be

faced with the State Employment Service Inwriting or by lelefmone.
f during the course of the conlractwork, the infermation submlited by
the contractor In the original job order Is substantially modified, he
shall promptiy notify the Sfate Employment Service.

3. The coniractor shall glve full cansideration to ail qualified fob
applicants referred to him by the State Employment Service. The
contractor Is not required 1o grant employment fo anyob applicants
who, In his opinion, are not qualified to perform the classification of
work required. .

4, If, within 1 week following the £!acing of a lob order by the
coniractorwith the State Employrnent Service, the Slate Employment
Sendee is unable to refer any qualified job applicants Lo the contrag-
lor, of iess than the numbsr requested, the State Employment
Service will forward a cedificate io the contractor indicating the
unavaitability of applicants. Such certificate shall be made a parl of
the contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not normally
raside In 1he labor avea to il posktions covered by the certificate,
notwithstanding the provisions of subparagraph 1¢ above,

5. The contractor shall jnclude ke provisions of Sections 1

through 4 of this Attachment A in every subcontract for work which is,
or reasonably reay be, done as on-sife work,
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INTRODUCED BY ALDERMAN DIEHL

RESOLUTION NO. 15-

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF MANCHESTER TO
ENTER INTO A CONTRACT WITH O. R. COLAN GROUP, LLC IN AN AMOUNT NOT TO EXCEED
EIGHTEEN THOUSAND SIX HUNDRED SEVENTY-FIVE DOLLARS ($18,675.00) TO PERFORM
RIGHT-OF-WAY ACQUISITION SERVICES FOR PROJECT STP 4939(605) HENRY AVENUE

ROADWAY IMPROVEMENTS.

WHEREAS, the City of Manchester has been awarded Federal Aid Project STP 4938(605) for
Henry Avenue Roadway Improvements; and,

WHEREAS, the acquisition of certain property rights or interest in certain tracts or parcels of land
is required for said project; and,

WHEREAS, O. R. Colan Group, LLC has submitted a Local Public Agency Negotiator Services
Agreement to the City to perform said services for the project in an amount not to exceed Eighteen
Thousand Six Hundred Seventy-Five Dollars ($18,675.00).

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY OF
MANCHESTER, STATE OF MISSOURI, AS FOLLOWS:

Section One: The City of Manchester does hereby accept the agreement from O. R. Colan Group,
LL.C in an amount not to exceed Eighteen Thousand Six Hundred Seventy-Five Dollars ($18,675.00).

Section Two: The City Administrator is hereby authorized to execute, on behalf of the City, the
agreement attached hereto as Exhibit “A” and to do any and all things necessary in order to carry out the
terms and conditions of the agreement referred fo therein.

Section Three: This Resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED AND APPROVED THIS ___ DAY OF , 2015,
CITY OF MANCHESTER, MISSOURI

By

Mayor
ATTEST:

City Clerk

APPROVED AS TO LEGAL FORM:

City Attorney
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LOCAL PUBLIC AGENCY
NEGOTIATOR SERVICES AGREEMENT

THIS AGREEMENT, is entered into by and between the City of Manchester, MO
(herein, " City") and O. R. Colan Group, LLC whose address is 4 Westbury Drive, Suite A, St.
Charles, Missourt, 63301 (herein, "Agent").

WITNESSETH:

WHEREAS, the City proposes to acquire certain property rights or interest in certain
tracts or parcels of land located in the County of St. Louis, State of Missouri, for Project STP-
4939(605) Henry Avenue Roadway Improvements.

NOW, THEREFORE, in consideration of the mutual promises, covenants, and
representations contained herein, the parties agree as follows:

(1)  GENERAL DUTIES: The Agent shall negotiate on behalf of the City with the
owners of seven parcels for the acquisition of certain property rights or interests. The Agent
shall exert his best efforts in accordance with good business practices and in accordance with the
procedures set forth in Section 6 (Acquisition) of the Local Public Agency Land Acquisition
Manual. In addition, the Agent shall comply with the requirements of its submitted Proposal.

(2)  FEES: The Agent will be compensated as follows:

Title Reports: 7 @ $300 per parcel = $2,100

Prepare Compensation Estimates: 6 @ $300 per parcel = $1,800
Value Finding Appraisal; 1 @ $1,800 = $1,800

Appraisal Review: 1 @ $900 = $900

Negotiations: 7 @ $1600 per parcel = $11,200

Recording Services: 7 @ $75 per parcel = $525

Recording Fees estimate $350 total

(Recording fees will be invoiced at actual cost)

Total compensation for services, other than any condemnation related services such as appraisals
and court testimony consultation, shall not exceed $18,675.00 (Eighteen Thousand Six Hundred

Seventy Five Dollars and no cents).

3) PARCELS OF LAND: The parcels of right of way and/or easements which the
Agent shall be requested by the City to negotiate for the purchase thereof are set forth on
"Schedule A" which is attached hereto and made a part hereof.

(4) COMMENCEMENT: The Agent shall commence negotiations upon receipt of a
written notice to proceed. The City shall specify in each notice to proceed with respect to each
parcel listed therein, the nature and status of the title thereto or other interest therein to be
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acquired, the statement of just compensation and the form of conveyance document to be used.

(5)  REVIEW OF PLANS: Prior to commencing negotiations by the Agent pursuant
to this Agreement, the Agent, with respect to each parcel, shall review the plans and
specifications for the aforementioned project, review the title reports or other ownership
information and any other pertinent information furnished by the City.

(6) RECORDS AND REPORTS: The Agent shall maintain records of its
negotiations progress on a parcel basis detailing dates of contact, parties present and terms
discussed. The Agent will submit its report, relating to each parcel subject to negotiations, to the
authorized representative of the City having charge of the project, as from time to time as the

same are completed.

(7) INVOICES: A statement shall be submitted for one-half (1/2) of the total
negotiation fee on a parcel after the initiation of negotiations with the owner(s) (or their
representatives) of each parcel listed in schedule "A". A statement shall also be submitted for the
remaining one-half (1/2) of the total negotiation fee upon acquisition by deed or preparation for
condemnation of the parcels listed in Schedule "A". All other tasks in Paragraph 2 above shall be
invoiced upon completion of the specific task on each parcel. Payment will be made within a
reasonable time after approval of same. Each party shall furnish to the other information
necessary to carry out this Agreement in accordance with its terms.

(8)  DURATION: Agent shall complete his negotiations under this Agreement on or
before June 15, 2016. If the Agent is unable to complete contract for acquisition pursuant to said
negotiations within time required, the Agent shall submit a report stating the status of the parcels
remaining and any special conditions peculiar to each such parcel, and his recommendation of

further action to be taken.

(9)  COURT APPEARANCES: The Agent agrees that it will appear in any court
proceedings as requested by the City’s counsel to give testimony as to its negotiations, and that it
shall receive as compensation for such services payment of $200 per hour for the time consumed
in such appearances. The Agent will also be available for consultation with the City's counsel in
trial preparation to be paid $1600 for each day or $800 for each half day so appearing,

(10)  SUCCESSFUL COMPLETION: Upon the successful completion of negotiations,
the Agent shall deliver to the City documentation as such so that the City can process for

acquisition funds.

(11)  CONFIDENTIALITY: All pegotiations which the Agent may conduct by reason
of this Agreement, terms of this Agreement, the Agent's opinions of the value and appropriate
prices of the parcels, and the reports and information furnished to the Agent by the City, shall be
kept confidential by the Agent, and shall not be divulged in whole or in part to any party
whatever, without the prior written consent of the City. Further, the Agent shall not disclose to
third parties confidential factual matter provided by the City except as may be required by
statute, ordinance, or order of court, or as authorized by the City. The Agent shall notify the City
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immediately of any request for such information. None of the restrictions in this section shall
apply to pertinent project and parcel information requested by representatives of the City or
Federal Highway Administration. None of the restrictions in this section shall apply to
testimony which the Agent is required to give under oath in a judicial proceeding.

(12) CONFLICT OF INTEREST: If the Agent at any time discovers or is informed of
the existence of any possible conflict of interest on the part of the Agent, the Agent shall
immediately cease all activity in connection with such services, and promptly notify the City in
writing, of all relevant facts and circumstances pertaining to such conflict, so that the City may
take such action as it deems appropriate, including but not limited to, the exclusion of any parcel
or parcels involved from this Agreement.

(13) WORK PRODUCT: All documents, reports, exhibits, etc. produced by the Agent
at the direction of the City and information supplied by the City shall remain the property of the

City.

(14) REPRESENTATIVE: The City’s Director of Public Works is designated as the
City's representative for the purpose of administering the provisions of this Agreement. The
City's representative may designate by written notice other persons having the authority to act on
behalf of the City in furtherance of the performance of this Agreement.

(15) LAW OF MISSOURI TO GOVERN: This Agreement shall be construed
according to the laws of the State of Missouri. The Agent shall comply with all local, state and
federal laws and regulations relating to the performance of this Agreement.

(16)  VENUE: It is agreed by the parties that any action at law, suit in equity, or other
judicial proceeding to enforce or construe this Agreement, or regarding its alleged breach, shall
be instituted only in the Circuit Court of St. Louis County, Missouri.

(17)  AUDIT OF RECORDS: The Agent must maintain all records relating to this
Agreement, including but not limited to invoices, payrolls, etc. These records must be available
at all reasonable times at no charge to the City and/or its designees or representatives during the
period of this Agreement and any extension thereof, and for three (3) years from the date of final

payment made under this Agreement.

(18) AMENDMENTS: Any change in this Agreement, whether by modification or
supplementation, must be accomplished by a formal contract amendment signed and approved
by the duly authorized representative of the Agent and the City,

(19)  NONSOLICITATION: The Agent warrants that it has not employed or retained
any company or person, other than a bona fide employee working for the Agent, to solicit or
secure this Agreement, and that it has not paid or agreed to pay any company or person, other
than a bona fide employee, any fee, percentage, brokerage fee, gift, or any other consideration,
contingent upon or resulting from the award or making of this Agreement. For breach or
violation of this warranty, the City shall have the right to annul this Agreement without liability,
or in its discretion, to deduct from this Agreement price or consideration, or otherwise recover,
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the full amount of such fee, percentage, brokerage fee, gift, or contingent fee.

(20) ASSIGNMENT: The Agent shall not assign, transfer or delegate any interest in
this Agreement without the prior written consent of the City.

(21)  CANCELLATION: In the event the Agent shall fail to comply with the terms of
this Agreement, or the progress or quality of the work is unsatisfactory, the City shall have the
right to cancel this Agreement. Should the City exercise its right to cancel the Agreement for
such reasons, cancellation will become effective upon the date specified in the notice of

cancellation sent to the Agent.

(22) DELAY: In the event that the project covered by this Agreement is postponed or
delayed by the City, the City shall have the right to terminate this Agreement. In the event the
Agreement is terminated under this provision, or in the event it is terminated because of illness
of the Agent, or for other reasons not the fault of the Agent, all work completed or partially
completed prior to notice of termination of this Agreement shall be the property of the City, and
will be paid for in proportion to its value to the City as determined by the City. Should the
project be delayed through no fault of the Agent or should there be other changes requiring
additional work to be performed by Agent, the City and the Agent will negotiate an equitable
payment for this additional work.

(23) DISPUTES: In the event of any dispute concerning a question of fact in
connection with the work, the City's representative shall make a determination of such fact and

its decision shall be final.

(24) NEGOTIATORS: The City reserves the right to use its own negotiators on any
parcel deemed advisable on the project.

(25) INDEMNIFICATION: The Agent shall be responsible for injury or damages as a
result of any services and/or goods rendered under the terms and conditions of this Agreement.
In addition to the liability imposed upon the Agent on the account of personal injury, bodily
injury, including death or property damage, suffered as a result of the Agent performance under
this Agreement, the Agent assumes the obligation to save the City harmless, including its agents,
employees and assigns, and to indemnify the City, including its agents, employees and assigns,
from every expense, liability or payment arising out of such wrongful or negligent act, including
legal fees. The Agent also agrees to hold harmless the City, including its agents, employees and
assigns, from any wrongful or negligent act or omission committed by any subcontractor or other
person employed by or under the supervision of the Agent for any purpose under this Agreement,
and to indemnify the City, including its agents, employees and assigns, from every expense,
liability or payment arising out of such wrongful or negligent act or omission.

(26) NONDISCRIMINATION: During the performance of this contract, Agent agrees
to observe and comply with the following conditions insofar as they apply to this Agreement:

(A)  Civil Rights Statutes: The Agent shall comply with all state and federal
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statutes relating to nondiscrimination, including but not limited to Title VI and Title VII of the
Civil Rights Act of 1964, as amended (42 U.S.C. 2000d and 2000e, et seq.), as well as any
applicable titles of the Americans with Disabilities Act. In addition, if the Agent is providing
services or operating programs on behalf of the Department or the City, it shall comply with all
applicable provisions of Title Il of the Americans with Disabilities Act.

(B)  Executive Order: The Agent shall comply with all the provisions of
Executive Order 94-03, issued by the Honorable Mel Carnahan, Governor of Missouri, on the
fourteenth (14th) day of January 1994, which executive order is incorporated herein by reference
and is made a part of this Agreement. This Executive Order which promulgates a Code of Fair
Practices in regard to nondiscrimination, is incorporated herein by reference and made a part of
this Agreement. This Executive Order prohibits discriminatory practices by the state, the Agent
or its subcontractors based on race, color, religion, national origin, sex, age, disability or veteran

status.

(C)  Administrative Rules: The Agent shall comply with the administrative
rules of the United States Department of Transportation relative to nondiscrimination in
federally-assisted programs of the United States Department of Transportation (49 CFR Subtitle
A, Part 21) which are herein incorporated by reference and made part of this Agreement.

(D}  Nondiscrimination: The Agent shall not discriminate on grounds of the
race, color, religion, creed, sex, disability, national origin, age or ancestry of any individual in
the selection and retention of subcontractors, including procurement of materials and leases of
equipment. The Agent shall not participate either directly or indirectly in the discrimination
prohibited by 49 CFR 21.5, including employment practices.

(E)  Solicitations for Subcontracts, Including Procurements of Material and
Equipment: These assurances concerning nondiscrimination also apply to subcontractors and
suppliers of the Agent. These apply to all solicitations either by competitive bidding or
negotiation made by the Agent for work to be performed under a subcontract including
procurement of materials or equipment. Bach potential subcontractor or supplier shall be
notified by the Agent of the requirements of this Agreement relative to nondiscrimination on
grounds of the race, color, religion, creed, sex, disability or national origin, age or ancestry of
any individual.

(F)  Information and Reports: The Agent shall provide all information and
reports required by this Agreement, or orders and instructions issued pursuant thereto, and will
permit access to its books, records, accounts, other sources of information, and its facilities as
may be determined by the City or the United States Department of Transportation to be
necessary to ascertain compliance with other contracts, orders and instructions. Where any
information required of the Agent is in the exclusive possession of another who fails or refuses to
furnish this information, the Agent shall so certify to the City or the United States Department of
Transportation as appropriate and shall set forth what efforts it has made to obtain the

information.

(G)  Sanctions for Noncompliance: In the event the Agent fails to comply with
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the nondiscrimination provisions of this Agreement, the City shall impose such contract
sanctions as it or the United States Department of Transportation may determine to be

appropriate, including but not limited to:

L. Withholding of payments under this Agreement until the Agent
complies; and/or

2, Cancellation, termination or suspension of this Agreement, in
whole or in part, or both.

(H)  Incorporation of Provisions: The Agent shall include the provisions of
paragraph 26 of this Agreement in every subcontract, including procurements of materials and
leases of equipment, unless exempted by the statutes, executive order, administrative rules or
instructions issued by the city or the United States Department of Transportation. The Agent
will take such action with respect to any subcontract or procurement as the City or the United
States Department of Transportation may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided that in the event the Agent becomes involved
or is threatened with litigation with a subcontractor or supplier as a result of such direction, the
Agent may request the United States to enter into such litigation to protect the interests of the

United States.

Page 6 of 9
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the date last written
below.

Executed by the Agent this day of , 2015,

Agent:

Executed by the City this day of , 2015,

City:

ACKNOWLEDGMENT BY CORPORATION

STATE OF _ )
); S8
COUNTY OF )
On  this day of ., 19,  before me appeared
personally known to me, who being by me duly sworn, did
say that he/she is the of and that the

foregoing instrument was signed and sealed on behalf of said corporation by authority of its
Board of Directors, and that he/she acknowledged said instrument to be the free act and deed of
said corporation and that it was executed for the consideration stated therein and no other,

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the county and state aforesaid the day and year written above.

Notary Public

My Commission Expires:

Page 7 of 9
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ACKNOWLEDGMENT BY CITY

STATE OF )
' ) $8
COUNTY OF )
On this  dayof , 19, before me appeared

personally known to me, who being by me duly sworn, did say that he/she is the
of the and the seal affixed to the
foregoing instrument is the official seal of said and that said instrument was signed
in behalf of said by authority of the

and said acknowledged said instrument to be the free act

and deed of said

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the county and state aforesaid the day and year written above.

Notary Public
My Commission Expires:

Page 8 of' 9
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SCHEDULE A

Parcel 1 — William N. Suntrup Trustee
Parcel 2 - William N. Suntrup, Trustee
Parcel 3 — Kenneth & Lori Aston
Parcel 4 - LNL, LLC

Parcel 5 — Nancy Muller

Parcel 6 — Philip & Eleanor Waldman

Parcel 7 — Richard and Penny Hardt

Page 9 of 9
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MEMORANDUM

APy P B ’_

4 PROLD A HRIGHE FUTURE"

TO: Andy Hixson, City Administrator

FROM: Bob Ruck, Director of Public Wor@

SUBJECT: Henry Avenue Project Right-of-Way Acquisition Services
DATE: November 30, 2015

As you know, the City of Manchester has been awarded federal aid for Project
STP 4939 (60%) Henry Avenue Roadway Improvements. Included in the project is
federal aid for funding for right-of-way acquisition and acquisition services. The
project survey and design work has identified areas where six temporary
construction easement acquisitions and two right-of-way acquisitions will be
needed. The two right-of-way acquisitions involve areas of land where existing
roadway related improvements (from before the time the City assumed
maintenance responsibilities from the County) have been determined to be outside
of the existing road right-of-way on private property.

As the local public agency, the City directly hires a company to perform the
necessary acquisitions. Based on their prior experience, Horner & Shifrin, Inc. has
recommended the City hire O.R. Colan Group, LLC to perform this work. O.R.
Colan is a nationally recognized company in the field of real estate/right-of-way
acquisition and related services for projects. Based on the needs of the requested
work, O.R. Colan has prepared and submitted to the City a local Public Agency
Negotiator Services Agreement (copy attached).

It is my recommendation that the City accept the agreement from O.R. Colan
Group, LLC in an amount not to exceed $18,675.00. | have asked that a
resolution be prepared for this proposed action and placed on the Board of
Aldermen’s meeting agenda for December 7, 2015 for their consideration and

requested approval.

If you have any questions concerning this matter, please contact me.

attachments
cc:  Dave Tuberty, Director of Finance,
Ruth Baker, City Clerk 30
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INTRODUCED BY ALDERMAN DIEHL

RESOLUTION NO. 15-

A RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR OF THE CITY OF
MANCHESTER TO ENTER INTO AN AGREEMENT WITH THE DAVEY TREE EXPERT
COMPANY, DOING BUSINESS AS DAVEY RESOURCE GROUP, IN AN AMOUNT NOT TO
EXCEED THIRTY-ONE THOUSAND FIVE HUNDRED FIFTY DOLLARS ($31,550.00) TO
PERFORM GIS-BASED PUBLIC TREE INVENTORY AND ASSOCIATED SERVICES.

WHEREAS, the City of Manchester has been awarded a TRIM Program Grant by
the Missouri Department of Conservation; and,

WHEREAS, a GlS-based public tree inventory and associated services are
requirements of the TRIM Grant Agreement; and,

WHEREAS, The Davey Tree Expert Company, doing business as Davey Resource
Group, has submitted an agreement to perform said public tree inventory and associated
services in an amount not to exceed Thirty-One Thousand Five Hundred Fifty Dollars

($31.,550.00).

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF ALDERMEN OF THE CITY
OF MANCHESTER, STATE OF MISSOURI, AS FOLLOWS:

Section One: The City of Manchester does hereby accept the agreement from The Davey
Tree Expert Company, doing business as Davey Resource Group, in an amount not to exceed Thirty-

One Thousand Five Hundred Fifty Dollars ($31,550.00).

Section Two: The City Administrator is hereby authorized to execute on behalf of the City,
the agreement attached hereby as “Exhibit “A” and to do any and all things necessary in order to carry
out the terms and conditions of the agreement referred to therein.

Section Three:  This Resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED AND APPROVED THIS DAY OF , 2015.
CITY OF MANCHESTER, MISSOURI

Mayor
ATTEST:

City Clerk

81



Agenda Item 190}

INTROBUCED BY ALDERMAN DIEHL

RESOLUTION NO. 15-

APPROVED AS TO LEGAL FORM:

City Attorney
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MEMORANDUM

TO: Andy Hixson, City Administrator

FROM: Bob Ruck, Director of Public Works@

DATE: November 30, 2015

SUBJECT: City Right-of-Way Tree inventory and Associated Services

In preparing the application to be submitted to the Missouri Department of Conservation
{MDC) for a TRIM program grant, the City was in need to retain a qualified forestry services
company. This company would perform a public tree inventory and associated services as part
of the City’s obligations if awarded a TRIM grant. To that end, | contacted Davey Resource
Group which has performed this type of work for many Missouri governmental agencies and
public organizations throughout the state. Davey Resource Group is a nationally recognized
company which previously performed a tree inventory and assessment for the City’s Park
Department for trees located in Schroeder and Stoecker Parks. Davey prepared a descriptive
project proposal which was required and included with the City’s TRIM grant application

In receiving the formal notification of the award of a TRIM grant, the City may now proceed
with hiring Davey Resource Group to perform the public tree inventory and associated services.
Davey has submitted an agreement (copy attached) in an amount not to exceed $31,550.00
which has been approved by MDC and | recommend the City accept.

I have asked that a resolution concerning this agreement be prepared and placed on the Board
of Aldermen December 7, 2015 meeting agenda for their consideration and requested
approval. Davey’s work will begin after receiving the City’s notice to proceed with all work
being performed for the program grant required to be completed by May 6, 2016.

attachment
cc: Dave Tuberty, Director of Finance
Ruth Baker, City Clerk
Mark Belpulsi, Public Works Superintendent
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Agreement for Specification of Work:
GiS-Based Public Tree Inventory and Associated Services
City of Manchester, MO (November 22, 2015)

The following work specification details all services and deliverables including deliverable
products and work to be performed by Davey Resource Group, a division of The Davey Tree
Expert Company, in connection with the City of Manchester, MO (hereinafter referred to as
Client). This document does not replace any prior correspondence, including contracts,
proposals, RFPs, and written correspondence, but is instead part of a development process
that will move the project from proposal, to final delivery and/or acceptance by the client.

Davey Resource Group and the Client project managers will be the primary points of contact
for all critical project-related communication. This will ensure frequent communication so
that both parties are informed of project progress, challenges, and any resultant changes in
requirements or schedules. Projected delivery dates contained in this document are
approximate and based on conditions at the time of the contract and/or agreement. Changes
to this agreement should be noted in writing to both the client and Davey Resource Group
representative with documentation of the need for a change. Changes to either the client
representative or the Davey Resource Group representative should also be noted in writing.

Bob Ruck, Director of Public Works
636-227-1385 x 131
o SecomdaryPhome.| - oo oo
. EmailJtruck@manchestermogov
Moailing Address.: 14318 Manchester Road
Manchester, MO 63011

- Primary Contact; Tile

Primary Phone:

- Business Manager:|Josh Behounek

Primary Phone:

573-673-7530

Email:

josh.behounek@davey.com

i Mailing Address:

1101 Larail Dri - 000 oo

GIS-Based Public Tree Inventory
City of Manchester, November 22, 2013 I
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Schedule of Deliverables

- Stmets ESRF shapéﬁle anid/or gcodatabase,
‘any Acce database, :md aaz Exce]

*“spreadsheet;’

Task Two: One bound color copy and one electromc PDF Within 60 days of  $3,100

Multi-Year copy on CD-ROM project

Management Plan Extra printed copies $175 completion

Attachment C
“Task Three:” 7" " Tree' Management Software ~. 0 S Within GOdaYS Of S 190
- TreeKeeper® 7 '?—~ T e | projéct '
“Subseription .- = S e -fcompletion
AttachmentDy e T Gy

Task Three: One comprehensive, on-site training session Within 60 days of $2,600

Software Training & performed on day of TreeKeeper® installation  project

Support and set-up and one year of unlimited phone completion

support.

Notice of Disclaimer

This pricing is based on inventorying an estimated 5,000 trees, stumps, and planting sites.
This estimate is based on information provided by the Client. As with any estimate, Davey
Resource Group does not provide assurance that this number is accurate to any degree of
certainty. However, any significant deviation between actual and estimated tree counts will
be identified as soon as possible while Davey Resource Group’s inventory stafl is on the job.

Inventory data provided by Davey Resource Group are based on visual recording at the time
of ingpection. Visual records do not include individual testing or analysis and do not include
aerial or subterranean inspection. Davey Resource Group is not responsible for discovery or
identification of hidden or otherwise non-observable hazards. Records may not remain
accurate after inspection due to variable deterioration of inventoried material. Davey
Resource Group provides no warranty with respect to the fitness of the urban forest for any

use or purpose whatsoever.

Arborists are tree specialists who use their education, knowledge, training, and experience to
examine trees, assess their condition, and recommend measures to enhance the beauty and
health of trees, while attempting to reduce risk. Clients may choose to accept or disregard the
recommendations of the arborist, or to seek additional advice.

Arborists cannot detect every condition that could possibly lead to the failure of a tree. Trees
are living organisms that fail in ways that cannot always be predicted. Conditions are often
hidden within trees and below ground, and can develop quickly after an inspection. Arborists

GIS-Based Public Tree Inventory
City of Manchester, November 22, 2015 2

85



Agenda Item I bb

cannot guarantee that a tree will be healthy or safe under all circumstances, or for a specified
period of time. Likewise, remedial treatments cannot be guaranteed.

Important: Know and understand that this basic visual assessment is confined to the
designated subject tree(s), and that this consultation was performed in the interest of facts of
the tree(s) without prejudice to or for any other service or any interested party.

Client Responsibilities

e Provide Davey Resource Group with all maps and other information necessary at no
charge. This includes, but is not limited to: digital orthophotographs; available GIS data
layers, electronic or paper copies of maps for roads; pavement widths; right-of-way
widths; boundaries and utilities; and an electronic file or printed list of street names and
end points.

e The Client is requested to coordinate with Davey Resource Group project staff to host
and conduct an informational kick-off meeting immediately prior to the start of the

fieldwork.
# Provide daily contact information and directions as needed during the inventory process.
« For the management plan, the Client is requested to complete an urban forestry

management questionnaire, provide an electronic or printed copy of the current street tree
ordinance, landscape regulations, and other urban forestry program information as

needed.
AUTHORIZATION
WoRk SeecificaTIoN:
G1S-Based Public Inventory and Associated Services
City of Manchester, MO
| Total (not to exceed) $31,550

Purchase Order Number:

Authorized Client Representative: .~

Date:

Signature:

Title:

Davey Representative:

Date:

Signature:

GIS-Based Public Tree Inventory
City of Manchester, November 22, 2015
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Kickoff Meeling Notes

Additional Clfent Contact Information:

scope Clarification: (planting site distances, mulfi-stem measurements, natural areas, efc.)

Friotitized Froject Progression: (client delivered field maps)

Client Update Requests;

Internal Follow-up (GISAT, Business Developer, and Project Manager):

(1S-Based Public Tree Inventory
City of Manchester, November 22, 2015
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Additional Noles:

GIS-Based Public Tree Inventory
City of Manchester, November 22, 2015
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Aftachment A
Street Tree Inventory Dafta Field Definitions

The data fields definitions that will be collected for each tree, stump, and planting site during
the inventory are defined as follows:

Address Input Fields

a8

&

Mapping coordinate. X and Y coordinate locations.

Address. Davey Resource Group will identify the location of each street tree and
planting site so that they can easily be identified for future maintenance work. Street trees
and planting sites will be located using an address number, street name, side of address,

and on street.

Species. Trees will be identified by genus and species, with the exception of genera such
as Crataegus or Malus, where field identification of species is often not practical.

Diameter. Diameter is measured in inches at 4-1/2 feet above the ground, or
diameter-breast-height (DBH).

Multi-stem. Trees will be identified if they have multiple stems or are a single stem.

Condition. In general, the health and structure of each tree will be recorded in one of the
following categories based on visible root, trunk, scaffold branch, twig, and foliage
conditions at the time of the inventory and adapted from the rating system established by
the International Society of Arboriculture and based on visible root, trunk, scaffold
branch, twig, and foliage conditions at the time of the inventory:

o Excellent—100% condition rating

#  Very Good—90% condition rating

&  Good—80% condition rating

& Fair—60% condition rating

¢  Poor—40% condition rating

# Critical—20% condition rating

&  Dead——0% condition rating

Primary Maintenance Need. The following primary maintenance needs will be

determined based on ANSI A300 standard specifications:

# Removal—Trees designated for removal have defects that cannot be cost-effectively
or practically treated. The majority of the trees in this category have a large
percentage of dead crown. All trees with safety risks that could be seen as potential
threats to persons or property and seen as potential liabilities to the client would be in
this category. This category includes large dead and dying trees that are high-liability
risks as well as those that pose minimal liability to persons or property (such as trees
in poor locations or undesirable species).

G18-Based Public Tree Inventory
City of Manchester, November 22, 2015 6
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& Tree Clean—These trees require selective removal of dead, diseased, dying, and/or
broken wood to minimize potential risk. Priority of work should be dependent upon
the Risk associated with the individual trees.

# Young Tree Train—These are young trees that must be pruned to correct or eliminate
weak, interfering, or objectionable branches in order to minimize future maintenance
requirements. Generally, these trees may be up to 20 feet in height and can be worked
with a pole pruner by a person standing on the ground.

¢ Stump Removal—This category indicates a stump that should be removed. Lacking
specific information on stump removal required by local code requirements per the

client,

¢ Plant Tree—During the inventory, vacant planting sites will be identified by street,
address, and site number. The size of the site is designated as small, medium, or large
(indicating the ultimate size that the tree will attain), depending on the growing space
available and the presence of overhead wires. Lacking local code definitions, planting
sites are determined based on standard specifications set forth in accepted technical
Journals and by the arboriculture industry.

# Level 3 Inspection Recommended. This ficld will be used to indjcate that a particular
tree will require further or periodic inspection due to particular conditions with the tree
that could cause it to be a safety risk and, therefore, potentially hazardous to the public.
Trees noted as Further Inspection may require a Level 3 inspection based on ANSI A300
(Part 9). This may require the utilization of an advanced technique including but not
limited to aerial inspection, assessment of internal decay via drilling or sonic stress, root
inspection and evaluation of decay, measuring of tree lean, and load testing through hand,
static, or dynamic methods, where previous visual and simple tool assessment have

occurred.

¢ Overhead Utilities. The inventory indicates whether overhead conductors or other
utilities are present at the tree site that could result in conflicts with the tree.

# Risk Assessment. A Level 2 qualitative risk assessment will be performed based on the
ANSI A300 (Part 9) and the companion publication Best Management Practices: Tree
Risk Assessment, published by the International Society of Arboriculture (2011). Trees
can have multiple failure modes with various risk ratings. One risk rating per tree will be
assigned during the inventory. The failure mode having the greatest risk will serve as the
overall tree risk rating. The specified time period for the risk assessment is one year.

#  Likelihood of Failure—Identifies the most likely failure and rates the likelihood that
the structural defect(s) will result in failure based on observed, current conditions.

& Improbable—The tree or branch is not likely to fail during normal weather
conditions and may not fail in many severe weather conditions within the
specified time period.

% Possible-—Failure could occur, but it is unlikely during normal weather
conditions within the specified time period.

¢ Probable—Failure may be expected under normal weather conditions within
the specified time period.

GIS-Based Public Tree Inventory
City of Manchester, November 22, 2015 7
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©  Imminent—Failure has started or is most likely to occur in the near future,
even if there is no significant wind or increased load. The tree may require
immediate action.

¢ Likelihood of Impacting a Target—The rate of occupancy of targets within the
target zone and any factors that could affect the failed tree as it falls toward the target.

o Very low—The chance of the failed tree or branch impacting the target is
remote.
o Rarely used sites
o Examples include rarely used trails or trailheads
Instances where target areas provide protection
o Low—TIt is not likely that the failed tree or branch will impact the target.
= Occasional use area fully exposed to tree
@ Frequently used area partially exposed to tree
¢ Constant use area that is well protected
o Medium—The failed tree or branch may or may not impact the target.
o Frequently used areas that is partially exposed to tree on one side

e Constantly occupied area partially protected from tree
O High—The failed tree or branch will most likely impact the target.
o Fixed target is fully exposed to tree or tree part

« Categorizing Likelikood of Tree Failure Impacting a Target—The likelihood for
failure and the likelihood of impacting a target are combined in the matrix below to
determine the likelihood of tree failure impacting a target.

Likelihood , Likelihood of Impacting Target
of Failure

Very Low Medium High

Low
Imminent . Unlikely ~Somewhat likely " Likely. - Very Likely"
Probable  Unlikely Unlikely Somewhat likely Likely
Possible’  Unlikely . Unlikely = ~ Unlikely - Somewhat likely
Improbable Unlikely Unlikely Unlikely Unlikely

# Consequence of Failure—The consequences of tree failure are based on the
categorization of target and potential harm that may occur. Consequences can vary
depending upon size of defect, distance of fall for tree or limb, and any other factors
that may protect a target from harm. Target values are subjective and should be
assessed from the client’s perspective.

o Negligible—Consequences involve low value damage and do not involve
personal injury
¢ small branch striking a fence

(GIS-Based Public Tree Inventory
City of Manchester, November 22, 2015 8

91



Agenda Item mb

o medium-sized branch striking a shrub bed
o large tree part striking structure and causing monetary damage
o disruption of power to landscape lights

o Minor—Consequences involve low to moderate property damage, small
disruptions to traffic or communication utility, or very minor injury.

o small branch striking a house roof from a high height

o medivm-sized branch striking a deck from a moderate height

o a large trec part striking a structure, causing moderate monetary
damage

o short-term disruption of power at service drop to house

o temporary disruption of traffic on neighborhood street

o  Significant—Consequences involve property damage of moderate to high
value, considerable disruption, or personal injury.

o a medium-sized part striking a vehicle from a moderate or high
height

o) a large tree part striking a structure resulting in high monetary
damage

o disruption of distribution primary or secondary voltage power lines,
including individual services and street-lighting circuits

) disruption of traffic on a secondary street

o Severe—Consequences involve serious potential injury or death, damage to
high-value property, or disruption of important activities.

o injury to a person that may result in hospitalization

o a medium-sized part striking an occupied vehicle

O a large tree part striking an occupied house

o serious disruption of high-voltage distribution and transmission power

line disruption of arterial traffic or motorways

# Risk Rating—The overall risk rating of the tree will be determined based on
combining the likelihood of tree failure impacting a target and the consequence of
failure in the matrix below.

Likelihood of Failure Consequences

Negligible  Minor  Significant  Severe

| Veylikely . Low  Moderate ~ High  Exireme
Likely Low Moderate High High

-.'_'S_Ornewhat"'like'ly o Low : Low: = Mbderaié":"' .M(’)_dé’téiféf'
Unlikely Low | Low Low Low

GIS-Based Public Tree Inventory
City of Manchester, November 22, 2015 9
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Trees have the potential to fail in more than way and can affect multiple targets.

Tree risk assessors will identify the tree failure mode having the greatest risk, and
report that as the tree risk rating. Generally, trees with the highest qualitative risk
ratings should receive corrective treatment first. The following risk ratings will be

assigned:

O
O

None—Used for planting and stump sites only,

Low—The Low Risk category applies when consequences are “negligible” and
likelthood is “unlikely”; or consequences are “minor” and likelihood is
“somewhat likely”. Some trees with this level of risk may benefit from
mitigation or maintenance measures, but immediate action is not usually
required.

Moderate—The Moderate Risk category applies when consequences are
“minor” and likelthood is “very likely” or “likely”; or likelihood is “somewhat
likely” and consequences are “significant” or “severe.” In populations of trees,
Moderate Risk trees represent a lower priority than High or Extreme Risk trees.

High—The High Risk category applies when consequences are “significant”
and likelihood is “very likely” or “likely”, or consequences are “severe” and
likelihood is “likely”. In population of trees, the priority of High Risk trees is
second only to Extreme Risk trees.

Extreme-—The Extreme Risk category applies in situations where tree failure is
imminent and there is a high likelihood of impacting the target, and the
consequences of the failure are “severe”. In some cases, this may mean
immediate restriction of access to the target zone area to avoid injury to people.

& Notes. Additional information regarding disease, insect, mechanical damage, etc. can be
included in this field.

GIS-Based Public Tree Inventory
City of Manchester, November 22, 2013 10
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Aftachment B
Inventory Data Field Descriptions and Sizes

The following data fields and input/collection code formats are Davey Resource Group's
recommended fields for a street tree inventory. These fields and their acceptable values will
be programmed into Davey Resource Group's hand-held field computers for the inventory

data collection.

Address'Input Fields 7 0000t e L
Address Open Entry Numeric Property address
Assigned? Yes/No 100X Main Street Yes = address assigned

100 Main Street No = address not assigned
Street Pick List Street name: master file | Unigue # per address and side
On Street [Pick List Street name: master file [ Street tree is located on
Side Pick List [ Front Location of site at address
- Side

Rear

Median
Tree/Site Inpitt Fields e
Species Pick List Species: master file
Diameter Pick List Numeric DBH (inches)
Multi-Stem  Radio Yes

No

{Default to No)
Condition Radio Excellent 100%

Very Good 90%

Good 80%

Fair 60%

Poor 40%

Critical 20%

_ Dead 0%

Primary Maintenance Radio Tree Clean
Need FYoung Tree Train

Removal

Stump Removal

Plant Tree

GIS-Based Public Tree Inventory
City of Manchester, November 22, 2015 9 4 I3
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o (default)

No Further Inspection

Yes I.evel 3 Risk Assessment
Recommended

Overhead Utilities Radio No (defanit) Utilities not present

Yes Utilities present
Likelihood of Failure Radio N/A

improbable

Possible

| Probable

Imminent
Likelthood of Impacting | Radio N/A
Target Very Low

Low

Medium

High
Likelihood of Failure + Radio N/A
Impact Unlikely

 Somewhat Likely

Likely

Very Likely
Consequence Radio N/A

Negligible

Minor

Significant

Severe
Risk Rating Matrix Derived None

Low Risk

Moderate Risk

High Risk

Extreme Risk
Other Input Fields s E e _ _
Notes Open entry Alpha & Numeric Special conditions noted
GPS/GIS X Easting Numeric Projected longitude coordinate
GPS/GIS Y Northing Numeric Projected latitude coordinate
Serial Number - Open entry Numeric Unique identifier #
Date MM/DD/YY Date collected or edited
Time 0:00:00 Time collected (24 hour)
Staff Pick List Staff name or initials

GIS-Based Public Tree Inventory
City of Manchester, November 22, 2015

12



Agenda Item

0k

Attachment C
Tree Inventory Management Plan

The Tree Inventory Management Plan details an action plan for urban forest maintenance
based on an analysis of tree inventory data. Included in the management plan is a breakdown
of the inventoried tree population and maintenance recommended during the inventory
including tree removal, pruning, and planting needs. Annual budget preparations for the work
identified are provided as a 5-year maintenance schedule.

Management Plan Sections

&

Executive Summary. This section presents a brief overview of inventory findings
including the current state of the urban forest and recommended tree maintenance and
planting needs. Recommended funding for the City to implement the findings of the
inventory is provided here as well.

Benefits of the Urban Forest. This section provides a brief overview of the
economic, environmental, and social benefits trees provide to all who live, work, and

play in a community.

Tree Inventory Analysis. Identifies the area inventoried and discusses the tree
population characteristics that affect management including: species diversity,
diameter size class distribution, general health, street ROW stocking level, conflicts
with infrastructure, and potential threats to trees from pests. Trends, observations, and
concerns noted during the inventory or identified during analysis of the data are
discussed in this section.

Tree Management Program. This section details the activities that will constitute a
muiti-year urban forest management program. Headings in this section will include:
how risk was assessed during the inventory; priority and proactive maintenance
including priority tree removal and pruning; routine tree pruning and young tree
training pruning cycles; inspections; tree planting; community outreach; and plan and
inventory updating. The maintenance schedule, which is an editable Excel™
spreadsheet, is summarized in this section. The complete maintenance schedule is
provided in an Appendix; it estimates the total costs for each of the above tree
maintenance activities based on approximations of costs to perform similar work.

References, Glossary, and Appendices. Also provided is a complete set of
references cited, a glossary of some of the terms used in the plan, and an appendix.
The appendix includes: site location methods, recommended species for future
planting, invasive pests and diseases that affect trees, and the estimated costs for
Manchester’s Five-Year Tree Management Program as an editable Excel™

spreadshect.

GIS-Based Public Tree Inventory
City of Manchester, November 22, 2013 13

96



Agenda Item O

Attachment D
TreeKeeper® 7.7 Subscription

TreeKeeper® 7 Primary Features

The primary TreeKeeper® 7 features described below
make the software user-friendly and responsive to
user needs. Input forms and predesigned reports help
streamline data entry and make queries easier.
Searches can be done on any atiribute and group
editing tools facilitate database updates.

Tree SHles

Viewing and managing existing site data or adding
new site information is easy with the Tree Sites
feature. To edit a site, the entire database can be
searched using a single attribute, such as an address,
or multiple attributes, such as species, condition, and
DBH range.

Call Manager

The Call Manager feature allows the user to log and
track incoming calls related to specific sites/trees. It
enhances recordkeeping allowing the user to note the date, reason, priority, comments, and
the person taking the call. Call Manager will help you monitor trends and project the future

service needs of your program.

Edit inventory information gquickiy.

Work Manager
The Work Manager feature allows the user to create work records for individual trees/sites or
groups of sites. When creating a work record, the user can assign a work and crew type,
priority, and job status. Work records can be grouped into printable work orders allowing the
user to complete and update work records with a mouse click. In addition, costs can be
assigned and tracked to monitor budgets and forecast projections.

TreeKeeper® 7 integrated Mapping Component

Integrated mapping is a key feature in TreeKeeper® 7 that allows you to utilize your
TreeKeeper® 7 database with a map without placing any extra requirements on your
computer. This feature enables you to have a system capable of mapping queries, zooming,
panning, and moving tree points. The mapping component can be used with Microsoft®
Windows® XP or higher in conjunction with Microsoft® Internet Explorer® 8.0 or higher and
is included in all TreeKeeper® 7 deployments that have underlying GIS data to support it.

(GIS-Based Public Tree Inventory
City of Manchester, November 22, 2015 14

97



Agenda Item |0

TreeKeeper® 7 Reporting Capabilities
Another great feature of the TreeKeeper® 7 management software is its flexible reporting
system which allows you to design your own reports and save report layouts to run again
with other data.
Various repotts can be created including customized site listing reports and summary reports;
tree valuation reports based on the trunk method valuation formula that supports the USDA
Community Tree Assessment for appraisals; and even pie and bar chart reports.

TreeKeeper® 7 Data Tracking Capabilities
A key feature of TreeKeeper® 7 is its ability to track Cl ‘?;j
various types of data including electronic documents. This e T
means that not only is TreeKeeper® 7 capable of tracking
work histories, it can also store digital photos, letters to the '"‘”’“\‘"’“
residents, tree hazard evaluation forms, and other pertinent st S‘T;ﬂ:}‘g":"m
documents that the user may wish to keep associated with a v oo
given tree or site. The diagram below illustrates the types of / \\
data that TreeKeeper” 7 is capable of tracking. All | 7 e
electronic documents are easily accessible through the | s e ot
TreeKeeper® 7 View Site screen. From this screen, the user i il
can download documents to review or upload new . .

Diagram showing the data

documents to file with the site. related fo 4 Tree Site in s database.
Software Training and Support

Davey Resource Group can provide an on-site training seminar designed specifically for you.
Training focuses on GIS basics and TreeKeeper® 7 software capabilities, including working
with the Map Screen and map data as well as introducing users to data field/attribute input
and querying. Other aspects of the software can be reviewed within time allotted and based
on user interest and skill level. The software training qualifies for up to six International
Society of Arboriculture (ISA) continuing education units (CEUs). With the on-site training,
one full year of unlimited telephone support is included. Additional five-hour blocks of
telephone support may be purchased for following years.
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INTRODUCED BY ALDERMAN STEVENS

BILL NO. 15- ORDINANCE NO. 15-

AN ORDINANCE AMENDING ORDINANCE NO. 14-2094 ADOPTING AND APPROVING THE BUDGET FOR THE
CITY OF MANCHESTER FOR THE YEAR JANUARY 1, 2015 THROUGH DECEMBER 31, 2015, BY (1)
INCREASING THE ESTABLISHED BUDGET FOR THE SANITARY SEWER REPAIR FUND BY THIRTY
THOUSAND DOLLARS ($30,000.00), AND (2) REDUCING THE SANITARY SEWER REPAIR FUND BALANCE
FOR THE BEGINNING OF 2016 BY THIRTY THOUSAND DOLLARS ($30,000.00).

WHEREAS, on December 1, 2014, the Board of Aldermen enacted Ordinance No. 14-2094, adopting and
approving the budget for the City of Manchester for the year January 1, 2015 through December 31, 2015, and,

WHEREAS, during calendar year 2015, the cost of sanitary sewer repair requests are expected to reach
$255,280 while only $225,280 was budgeted.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
MANCHESTER, STATE OF MISSOURI AS FOLLOWS:

Secticn One: The budget for the City of Manchester for the year commencing January 1, 2015 and
ending December 31, 2015 is hereby amended by increasing the Sewer Lateral Fund in the amount of Thirty
Thousand Doilars ($30,000.00), so that such Fund shall contain, upon adoption hereof, $255,280.

This Ordinance shall be in full force and effect from and after its passage and approval as

Section Two:
provided by law.

PASSED AND APPROVED THIS _ DAY OF DECEMBER, 2015.

CITY OF MANCHESTER, MISSOURI
By:
Mayor
ATTEST:
City Clerk

APPROVED AS TO LEGAL FORM:

City Attorney
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INTRCDUCED BY ALDERMAN HAMILL
BILL NO. 15- ORDINANCE NO. 15-

AN ORDINANCE CALLING FOR AN ELECTION ON APRIL 5, 2016, TO SUBMIT A
BALLOT PROPOSITION CONCERNING CONTINUATION OF THE APPLICATION AND
COLLECTION OF LOCAL SALES TAX ON THE TITLING OF MOTOR VEHICLES, BOATS,
OUTBOARD MOTORS, AND TRAILERS THAT ARE PURCHASED FROM A SOURCE

OTHER THAN A MISSOURI LICENSED DEALER.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
MANCHESTER, STATE OF MISSOURI, AS FOLLOWS:

Section One: Election and Ballot Proposition. Pursuant to the authority granted by
the State of Missouri under the provisions of Section 32.087.5 RSMo., the Board of Aldermen
of the City of Manchester, Missouri does hereby call and provide for a general municipal
election to be held in the City of Manchester, Missouri, on Tuesday, April 5, 2016, said date
being a General Municipal Election Day. The polls are open at 6:00 a.m. and shall remain
open until 7:00 p.m. The ballot proposition for continuing the application and collection of
local sales tax on the titling of motor vehicles, boats, outboard motors, and trailers purchased

from a source other than a Missouri licensed dealer in the City of Manchester, Missouri, shall
be substantially in the following form:

OFFICIAL BALLOT
CITY OF MANCHESTER, MISSOURI
A CITY OF THE FOURTH CLASS
TUESDAY, APRIL 5, 2016

QUESTION

Shall the City of Manchester continue applying and collecting the local sales tax on the
titling of motor vehicles, trailers, boats, and outboard motors that were purchased from
a source other than a licensed Missouri dealer? Rejection of this measure will result in
a reduction of local revenue to provide for vital services for the City of Manchester and it
will place Missouri dealers of motor vehicles, outboard motors, boats, and trailers at a
competitive disadvantage to non-Missouri dealers of motor vehicles, outboard motors,

boats, and trailers.

YES

NO

If you are in favor of the question, place an X in the box opposite “Yes”.
If you are opposed to the question, place an X in the box opposite "No”.
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INTRODUCED BY ALDERMAN HAMILL

BILL NO. 15- ORDINANCE NO. 15-

Section Two: Effective Date. If a majority of the votes cast on the aforementioned
question by the qualified voters voting thereon are in favor of the question, then the City of
Manchester shall continue the application and collection of local sales tax on motor vehicles,
boats, outboard motors, and trailers that were purchased from a source other than a Missouri

licensed dealer.

Section Three: Election Authority. Said Election shail be conducted by the County
Clerk of St. Louis County, Missouri, in accordance with the election laws and statutes

pertaining to cities of the fourth class.

Section Four: Notice and Sample Ballot. The City Clerk is authorized and directed to
give the necessary notice and sample ballot of said election to the County Clerk in all manner
conforming to the election laws of the State of Missouri and the laws and statutes pertaining

to cities of the fourth ciass.

Section Five: Certification of Election Results. The resuits of said election on the
aforesaid proposition shall be certified in accordance with the election laws and statutes of

the State of Missouri.

Section Six: Ordinance Effective. This Ordinance shall be in full force and effect from
and after its passage and approval as provided by law.

PASSED AND APPROVED THIS DAY OF , 2015.
CITY OF MANCHESTER, MISSOURI

By

Mayor
ATTEST:

City Clerk

APPROVED AS TO LEGAL FORM:

City Attorney
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INTRODUCED BY ALDERMAN HAMILL
BILL NO. 15- ORDINANCE NO. 15-

AN ORDINANCE CALLING FOR AN ELECTION ON APRIL 5, 2016, TO SUBMIT A
BALLOT PROPOSITION CONCERNING IMPOSING A LOCAL USE TAX AT THE SAME
RATE AS THE LOCAL SALES TAX OF THE CITY OF MANCHESTER, MISSOURI ON
PURCHASES FROM OUT-OF-STATE VENDORS THAT EXCEED TWO THOUSAND

DOLLARS,

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF
MANCHESTER, STATE OF MISSOURI, AS FOLLOWS:

Section One: Election and Ballot Proposition. Pursuant to the authority granted by
the State of Missouri pursuant to Chapter 144 RSMo., the Board of Aldermen of the City of
Manchester, Missouri does hereby call and provide for a general municipal election to be
held in the City of Manchester, Missouri, on Tuesday, Aprit 5, 2016, said date being a
General Municipal Election Day. The polls are open at 6:00 a.m. and shall remain open until
7:00 p.m. The ballot proposition imposing a local use tax at the same rate as the local sales
tax of the City of Manchester, Missouri on purchases from out-of-state vendors that exceed

two thousand dollars shall be in he foilowing form:

OFFICIAL BALLOT
CITY OF MANCHESTER, MISSOURI
A CITY OF THE FOURTH CLASS
TUESDAY, APRIL 5, 2016

QUESTION

Shall the City of Manchester be authorized to impose a local use tax at the same rate
as the local sales tax established by a vote of the governing body, provided that if any
local sales tax is repealed, reduced or raised by voter approval, the respective local use
tax shall also be repealed, reduced or raised by the same action? A use tax return shall
not be required to be filed by persons whose purchases from out-of-state vendors do
not, in total, exceed two thousand dollars in any calendar year. .

YES

NO

If you are in favor of the question, place an X in the box opposite *Yes”.
If you are opposed to the question, place an X in the box opposite “No”.
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INTRODUCED BY ALDERMAN HAMILL
BILL NO, 15- ORDINANCE NO. 15-

Section Two: Effective Date. If a majority of the votes cast on the aforementioned
question by the qualified voters voting thereon are in favor of the question, then the City of
Manchester shall impose a local use tax at the same rate as the local sales tax established
by a vote of the governing body, provided that if any local tax is repealed, reduced or raised
by voter approval, the respective use tax shall also be repealed, reduced or raised by the
same action. A use tax return for the use tax imposed hereunder shall not be required to be
filed by persons whose purchases from out-of-state venders do not, in total, exceed two

thousand dollars.

Section Three: Election Authority. Said Election shall be conducted by the County
Clerk of St. Louis County, Missouri, in accordance with the election laws and statutes
pertaining to cities of the fourth class.

Section Four: Notice and Sample Ballot. The City Clerk is authorized and directed to
give the necessary notice and sample ballot of said election to the County Clerk in all manner
conforming to the election laws of the State of Missouri and the laws and statutes pertaining

to cities of the fourth class.

| Section Five: Certification of Election Results. The results of said election on the
aforesaid proposition shall be certified in accordance with the election laws and statutes of

the State of Missouri.

Section Six; Ordinance Effective. This Ordinance shall be in full force and effect from
and after its passage and approval as provided by law.

PASSED AND APPROVED THIS DAY OF , 2015.
CITY OF MANCHESTER, MISSOURI

By
Mayor

ATTEST:

City Clerk
APPROVED AS TO LEGAL FORM:

City Attorney
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